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Executive summary

Executive summary

In late 2023 and early 2024, the National Transport Commission (NTC), supported by rail expert Tom
Sargant, conducted a targeted review of Australia’s Rail Safety National Law (RSNL).

The Review took place 11 years after the RSNL came into effect and sought to:

Consider whether the law positions the Office of the National Rail Safety Regulator (ONRSR) to
deliver its regulatory functions efficiently; and

Provide sufficient flexibility to support the safety aspects of broader rail industry reform, including
the National Rail Action Plan (NRAP), rail interoperability, decarbonisation, and harmonisation.

The Review found the law broadly effective but identified opportunities to improve in the areas of
interoperability as well as transparency and accountability. This led to 24 recommendations, including
12 legislative reforms now endorsed by transport ministers and forming the basis of this Consultation
Regulatory Impact Analysis Statement (C-RIS). This C-RIS seeks to progress only the legislative
reforms. Legislative mechanisms are a key lever available to improve interoperability outcomes. While
not originally intended to address interoperability, the RSNL is uniquely positioned to deliver national
rail reform across all jurisdictions.

The RSNL Review recommended legislative changes to better align safety and productivity, promote
innovation and interoperability, and empower the Regulator to address national barriers in areas such
as technology approvals and skills, while maintaining safety. These reforms also align with the broader
NRAP, a 4-year program addressing long-standing fragmentation marked by localised decision-making
across Australia’s rail sector. The NRAP encompasses consideration of mandatory standards,
harmonisation initiatives, the Interoperability Management Plan, and institutional governance
arrangements.

Since endorsing the 2024 RSNL Review interoperability recommendations, ministers have agreed to
further reforms to improve national productivity. In August 2025, ministers agreed to the European
Train Control System (ETCS) as the future technology pathway for the National Network for
Interoperability (NNI) and provided further direction on institutional governance arrangements, which
collectively shape the interoperability reform agenda. The C-RIS addresses these updates through a
coordinated, holistic approach to interoperability that also takes into account the strengthened role
ministers agreed for the Rail Industry Safety and Standards Board (RISSB, now known as the
Australian Rail Industry Standards Organisation or ARISO) as the industry-led standards setting body.

The Review also highlighted the need for greater transparency and accountability, with confidentiality,
access, and consultation barriers seen to be hindering collaboration and safety promotion. Proposed
amendments aim to clarify information-sharing powers, strengthen the Regulator’s oversight, and
support a more cohesive, efficient, and transparent national rail system.

Government intervention is considered necessary to address market failures such as limited
interoperability and barriers to information sharing. The proposed reforms seek to embed
interoperability and transparency in the RSNL, including the provision of governance arrangements to
support long-term reform, reduce operational costs, clarify roles, strengthen interface arrangements
with road managers and others to manage risk, and ultimately enable better safety outcomes across
the rail sector.

This C-RIS evaluates a range of regulatory options, from non-legislative measures to prescriptive
legislative amendments and proposes a flexible, pragmatic approach. This approach aims to
implement the least intrusive option that delivers net benefits, balancing safety, productivity, and cost
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impacts. The reforms will also expand the role of ONRSR, particularly in oversight, information
sharing, and coordination.

A break-even economic analysis is used to assess the bundled reforms on interoperability as well as
transparency and accountability, recognising the difficulty in quantifying overlapping benefits and
outlining how costs and benefits may vary across stakeholders including governments, regulators,
industry, workers, and the broader community. Preliminary analysis indicates that the RSNL reforms
are likely to deliver net benefits. At a high level, the key benefits relate to improved safety, higher
productivity, reduced costs, greater transparency, enhanced national consistency, stronger interface
agreements, fewer staff shortages, and improved environmental outcomes.

While the intention is to amend the RSNL once with any necessary legislative updates, where possible
a staged implementation process should be considered to help manage costs and minimise disruption.
Ongoing evaluation in collaboration with ONRSR and stakeholders will also be undertaken.

The Review and this C-RIS have been informed by extensive consultation. The release of this C-RIS
initiates a formal minimum 8-week consultation period to gather feedback and further refine reform
options. The RIS process aligns with the guidance published by the Office of Impact Analysis’
Regulatory Impact Analysis Guide for Ministers’ Meetings and National Standard Setting Bodies."

Timeline and next steps

This public consultation period of the C-RIS will include key stakeholders, run for a minimum of 12
weeks, and will be supported by both virtual meetings and opportunities for written submissions.

The insights and feedback gathered during this consultation phase will be critical in shaping the
development of the Decision Regulation Impact Statement (D-RIS). The D-RIS is anticipated to be
presented to the Infrastructure and Transport Ministers’ Meeting (ITMM) late in 2026.

Upon ITMM's approval of the D-RIS, the process of legislative drafting will begin. While this drafting
phase is expected to take approximately 18-24 months, the precise timelines will be confirmed at a
later stage.

January
December June- 2027-
2025 December December
2026 2028
C-RIS ITSOC
out of session D-RIS Legislative
approval development drafting

C-RIS publication D-RIS ITMM
and consultation approval
January-May December
2026 2026

' OIA Regulatory Impact Analysis Guide for Ministers’ Meetings and National Standard Setting Bodies
https://oia.pmc.gov.au/resources/guidance-impact-analysis/regulatory-impact-analysis-guide-ministers-meetings-and-national
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Consultation questions summary

Policy options

Question 1: Which is your preferred option for each recommendation?

Question 2: It is proposed that all the reforms would be made nationally (avoiding separate pieces of
legislation for NNI and other networks), but it is recognised that the application of the legislation may
vary between networks. Are there specific reforms that should only be applied to some networks?

Question 3: Will the relationship between the WHS legislation and RSNL change because of the
expanded scope? Will WHS law still prevail to the extent of any inconsistency? If so, would this negate
any legislative change designed to facilitate interoperability - if for instance a safety requirement under
WHS prevails over an interoperability requirement of the RSNL?

Question 4: How can the RSNL be amended to reflect its focus on rail operations, while clarifying
WHS legislation’s focus on other workplace safety matters?

Question 5: What additional or different functions and powers will ONRSR need to support
compliance with interoperability requirements? For example, requiring additional periodic reporting
from RTOs, additional powers to publish data, any additional functions related to the certification,
registration and testing of rolling stock etc.

Question 6: Rec 2 - Will it be necessary for a RTO to consent to the Regulator having a coordinator or
facilitation role in any specific issue? If not, how will the Regulator assume such a role?

Question 7: Rec 2 - What skills and qualifications would the Regulator's delegate need to possess in
order to competently provide a coordination or facilitation role?

Question 8: Rec 2 - Is there a need to have a new class of ‘rail safety officers’ within ONRSR who
would only carry out the coordinating and facilitating role, and not any enforcement role?

Question 9: Rec 2 - Will there be an immunity from prosecution or other enforcement action if a RTO
acts on any advice given by the Regulator when the Regulator is carrying out a coordination or
facilitating role?

Question 10: Rec 2 - To the extent that the Regulator is empowered to make any decisions in
connection with its coordination or facilitation role, would those decisions be reviewable?

Question 11: Rec 3 - What factors should the Regulator consider, beyond the definition of
interoperability, to ensure that any general duty for interoperability under the RSNL is clearly
understood and practically enforceable?

Question 12: Recommendation 3 to mandate requirements to achieve specified interoperability
outcomes includes options to include interoperability as a sub-part of the general safety duty or as a
separate explicit duty in the RSNL. How do you think these options may work in practice?

Question 13: Rec 4 - Do the current consultation provisions allow for input from affected workers
and/or their representatives?

Question 14: Rec 4 - How should the principle of ‘meaningful consultation’ be applied to strengthen
the consultation requirements of the RSNL?

Question 15: Rec 4 - What evidence should be relied upon to demonstrate that meaningful
consultation has occurred? Who should determine non-compliance?

Question 16: Rec 11 - What safety information should the Regulator make available to the industry to
improve safety outcomes? How should this information be shared between parties?

Question 17: Rec 18 - Should recommendation 18 to compel RIMs to consider implications to the
wider network in implementing network rule or infrastructure changes be extended to rolling stock
operators, network authorities, and/or infrastructure owners?

Question 18: Rec 18 - How should the SFAIRP principle apply to any interoperability requirements? If
not qualified by SFAIRP, are there any other qualifications that would apply?
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Question 19: Rec 18 - What kind of tangible evidence would be required to satisfy ONRSR that a RIM
had in fact given consideration to interoperability?

Question 20: Rec 19 - Should the ability of a RTO to mutually recognise the approval of technology
be optional or mandatory?

Question 21: Do you think the governance suite of options are effective to support interoperability?

Option benefits and costs
Interoperability

Question 22: Given the GHD report was originally developed for a different purpose than its use in the
RSNL C-RIS, can you provide any input, data, or point us to additional information sources that could
help strengthen the cost-benefit estimates presented in this C-RIS?

Question 23: Are there any additional impacts (costs or benefits) arising from each of the proposed
reform topics other than those identified by GHD?

Question 24: Do the baseline estimates and annual benefit estimates (as a percentage improvement)
shown in Table 10 appear appropriate?

Question 25: Are the timings proposed in the GHD report (25 years of implementation) appropriate?
Would some benefits be realised earlier than others?

Question 26: Do the GHD cost estimates set out in Table 11 appear appropriate? What changes do
you consider would improve the accuracy of the estimates?

Transparency and accountability

Question 27: Are there any additional impacts (costs or benefits) arising from each of the proposed
reform topics other than those identified by GHD?

Question 28: Do the annual benefit estimates (as a percentage improvement) appear reasonable?

Question 29: Do the cost estimates appear appropriate? What changes do you consider would
improve the accuracy of the estimates?

Option recommendations

Question 30: Is the proposed approach (implement the least intrusive reform that is considered likely
to be effective) appropriate?

Option implementation and evaluation
Question 31: What timeframe for implementation do you consider suitable?

Question 32: Are there specific reforms you believe could be advanced ahead of others, and are
there any that should be delayed in implementation?

Question 33: Are there any barriers and risks to the reforms that should be identified in the D-RIS?
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Background

11 RSNL Review background

In Australia, the safety of rail operations is governed by the RSNL? and is overseen by the Office of
the National Rail Safety Regulator (ONRSR).

In late 2023 to mid-2024, the NTC, in collaboration with independent reviewer and subject matter
expert Tom Sargant, undertook a targeted review of the RSNL (RSNL Review, the Review).3 The
Review took place 11 years after the RSNL came into effect and sought to:

Consider whether the law positions ONRSR to deliver its regulatory functions efficiently; and
Provide sufficient flexibility to support the safety aspects of broader rail industry reform, including
the National Rail Action Plan (NRAP), rail interoperability, decarbonisation, and harmonisation.

The Review considered a range of aspects of the law, including:

Administration of the law

Transparency

Interaction with Work Health and Safety (WHS) legislation
Coregulation

Roles and responsibilities

Flexibility

The Review was published in June 2024. The key findings from the Review were:

The RSNL has been operating effectively;

There is strong support to achieve interoperability outcomes and promote productivity and
innovation, without impacting safety;

There are opportunities for ONRSR to improve the transparency of its regulatory activities, and
have an increased role in safety promotion and education; and

Interface agreements (particularly around level crossings) have not always been working
effectively.

The Review proposed 24 recommendations, set out in below. These include:

12 legislative reforms;
6 project reforms which may be impacted by legislative amendments; and
6 project reforms with no legislative dependency.

This C-RIS seeks to progress only the legislative reforms. These are grouped in 2 themes:

Interoperability; and
Transparency and accountability.

The Review and implementation plan was endorsed by Australia’s transport ministers at the out of
session ITMM in January 2025. The ITMM tasked the NTC with progressing the legislative reforms.
This C-RIS forms the initial step in the development of the proposed legislative reforms.

2 www.legislation.sa.gov.au/lz/c/a/rail%20safety%20national % 20law%20(south%20australia) %20act%202012.aspx.

3 National Transport Commission, June 2024 Rail Safety National Law Review — Final Report www.ntc.gov.au/review-rail-safety-
national-law
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Table 1: RSNL Review recommendations

Legislative reforms

Interoperability

1. Strengthen the link between safety and
productivity in the RSNL

2. Provide the Regulator with a coordination or
facilitation role to deliver safety and productivity
benefits

*Recommendation 1 and 3 actions may facilitate or capture
recommendation 2

3. Enable the mandating of requirements to help
achieve interoperability outcomes

16. List interoperability as an object in the RSNL

18. Compel RIMs to consider implications to the
wider network in implementing network rule or
infrastructure changes

19. Allow a presumption of mutual recognition
for technology approvals

20. Establish a national set of skills
competencies

*Include national safeworking rules, mandated accredited
training

*Tighten existing laws to remove possibility of opting out of
national competencies

Transparency and accountability

4. Strengthen consultation requirements in the
RSNL

6. Establish a positive obligation in the RSNL
allowing workers to access the details of safety
management systems

10. Review the treatment and classification of
non-operational rail lines under the RSNL
*Potential to resolve via alternative non-legislative methods

11. Review the RSNL confidentiality provisions

22. Enable the Regulator to review and direct
amendments to interface agreements

Project reforms with potential legislative dependency

5. Code of Practice - The Regulator to outline the minimum consultation expectations

7. The Regulator to develop a compliance and enforcement policy

17. Code of Practice - Develop an interoperability code of practice

21. Code of Practice or Guidance - The Regulator to develop interface agreement code of practice

or guidance

23. Explore options to improve interface agreements between road and rail
*To be considered as part of Recommendation 22 as it relates to interface agreements

24. Undertake impact analyses for possible duties for network authorities and infrastructure owners
*To be considered as part of Recommendation 22 as it relates to interface agreements

Project reforms with no legislative dependency

8. The Regulator to regularly review the consultation approach and mechanisms

9. The Regulator to present to ITMM at least annually

12. The Regulator to develop and publicise a roles and responsibilities document that clearly
articulates the respective roles of each safety investigatory body
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13. The Regulator to increase its participation in safety promotion and education activities
14. Clarify responsibilities between ONRSR and WHS regulators

15. ONRSR to review memoranda of understanding (MOUs) with other safety regulators

Recommendation 10: “Review the treatment and classification of non-operational rail lines under the
RSNL” is not being pursued as part of the legislative reforms given that it is a localised issue that does
not affect most operators. The vast majority of stakeholders are reluctant to add redundant assets as a
new category of activity, particularly where an administrative process or other solution already exists.
However, general improvements being considered to transparency and accountability may help
address this issue by enabling the Regulator to share additional information with operators on
accreditation status and the procedures for making amendments, upon request.

It is also noted that recommendations 23 and 24 (which are listed as project recommendations with
potential legislative dependency), relate to interface agreements (such as level crossings) and so will
be considered with reform 22. The relevant legislative recommendations are set out in full in Appendix
A.
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1.2 Parallel and interrelated reforms

1.21 National Rail Action Plan (NRAP)

In addition to overseeing the legislative reforms, the NTC is also leading an interrelated and
interconnected reform program to tackle long-standing challenges in Australia’s fragmented rail sector
- the National Rail Action Plan (NRAP).#

National Cabinet and ITMM have identified improving rail interoperability as a key priority. This
decision sets out the ministers’ goals for rail in Australia, including improving rail safety, efficiency,
productivity, sustainability, workforce needs, skills portability, and local manufacturing. In pursuit of
these outcomes, ITMM has directed the NTC to lead the 4-year NRAP work program focused on the
following 5 priorities and associated work streams:

Locking in critical national standards and rules to make rail more competitive;
Aligning train control and signalling technology;

Reducing the regulatory burden on the rail workforce;

Streamlining rolling stock approval processes; and

Creating solutions to meet future rail skills demand.

Legislative mechanisms are a key lever for the implementation of NRAP interoperability outcomes.
While not originally intended to address interoperability, the RSNL is an appropriate existing legislative
platform for the delivery of national rail reform across all jurisdictions.

There are significant connections and interdependencies between the interoperability reforms being
progressed as part of the RSNL Review and the NRAP reforms. Specifically, several of the NRAP
reforms require (or assume the need for) amendments to the RSNL and RSNL National Regulations.
As outlined in further detail below, legislative reforms have been progressed to define the National
Network for Interoperability, and introduce a requirement for rail operators to consider interoperability
matters through an Interoperability Management Plan. Additional reforms are also necessary to
introduce the rail standards framework that is foundational to achieving interoperability of the rail
network.

Following consultation with governments and the Regulator, it was decided that the 2 legislative
elements of both reforms would be most efficiently and effectively pursued via an integrated approach.
Consequently, the interrelationship between the RSNL RIS and the NRAP must be addressed in a
consistent and transparent manner to realise the long-term vision for rail interoperability.

A key step of the NRAP reforms is the development and introduction of 3 mandatory standards (digital
train control technologies standards for trackside and on-board, and a rolling stock approvals process
standard), as well as institutional governance arrangements.

In August 2025, ministers agreed that RISSB (now ARISO) will become the industry-led technical
standards setting body. The new strengthened body will contribute to the development of mandatory
standards, and lead harmonised standards that support interoperability.

Interoperability definition

For the purposes of this C-RIS, the NTC® defines interoperability as making sure that any train, no
matter what network it is going over or crossing into, can operate at the highest level of safety and
productive performance the network offers while maintaining uninterrupted movement. In the

context of the RSNL, this would mean Rail Transport Operators would be obliged to do everything

4 For further information on the NRAP: https://www.ntc.gov.au/project/supporting-new-national-approach-rail
5 NTC Chair Carolyn Walsh speech to AusRAIL PLUS conference in Sydney. As reported in Farrell Joshua “Time for a single
national network” April 2, 2024 in Rail industry news, www.railexpress.com.au/time-for-a-single-national-network/
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reasonably practicable to achieve interoperability, thereby maintaining consistency with the current
general duty to ensure safety.

There is an existing Memorandum of Cooperation (MoC) for Interoperability® that has been agreed
between ITMM, Australian rail investors, owners, network builders, major manufacturers, rail
infrastructure managers (RIMs), and rolling stock operators (RSOs).

Under the MoC, participants share the long-term vision that ‘passenger and freight will move
seamlessly and safely between major cities and regions on a modern and productive national rail
network’ and provides an undertaking by participants to ‘consider rail system interoperability ahead
of future major rail investments.” The MoC does not commit participants to any financial, legal or
other type of obligation.

Mandatory standards

Through NRAP, the NTC is working with governments and industry to streamline the many differences
across Australia’s 18 networks and get a nationally consistent approach to align new digital train
control technology. NRAP aims to improve the safety, frequency, and reliability of services, so rail can
move more people between cities and regions, while making rail freight more competitive and better
able to support local industries and major exports.

Australia’s transport ministers have agreed they should focus on 3 areas via the RSNL to drive
consistency across:

Digital train control technologies;
Driver interface; and
Rolling stock approval processes.

Mandatory standards are intended to drive national interoperability and give rail organisations more
certainty and the confidence to invest in new trains and technologies. However, interoperability is
broader than technology: it is outcome and performance focused. Interoperability means making sure
that any train, no matter what network it is going over or crossing into, can operate so far as
practicable at the highest level of safety and productive performance the relevant network offers,
whilst maintaining uninterrupted movement.

The National Network for Interoperability (NNI) sets the parameters for Australia’s focus on achieving
interoperability. It comprises the freight and passenger lines linking Australia’s major ports, regions,
and passenger terminals. Tier 1 (mandatory standards) will only be mandatory within the NNI -
because the nation requires interoperability on these important routes.

Harmonisation of standards, rules, and processes

Harmonisation means bringing about consistency to standards, rules, and processes to make
Australia’s railway system more efficient, safe, and competitive. Harmonisation does not mean making
everything the same everywhere; it means driving consistency where it will reduce operational
differences and benefit rail nationally. As approved by transport ministers, key considerations for
harmonisation include:

Increasing the manufacturing of local rolling stock componentry;
Streamlining the infrastructure supply chain to improve efficiency;
Enhancing infrastructure to improve safety outcomes;
Implementing procedures to improve efficiency and safety; and

8 Memorandum of Cooperation for Interoperability Memorandum of Cooperation to support National Rail System Interoperability
for future major rail investments, November 2023,
www.ntc.gov.au/sites/default/files/assets/files/Memorandum%200f%20Cooperation%20for%20Interoperability.pdf
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Providing training and skills accreditation requirements for repeatable tasks.

Harmonisation will support interoperability. It will also improve safety and sustainability, lower training
costs, support Australia’s supply chains and exports, and promote investment in rail and increased
productivity.

A second tier of harmonised non-mandatory standards, rules, and ways of working will provide a best
practice approach to harmonising:

Operating rules and processes;
Infrastructure and train componentry; and
Skills and training.

National Network for Interoperability

Defining the NNI7 is an important part of the NRAP as it identifies the rail corridors and interfaces
where interoperability across different networks is most critical to meeting the needs of Australia’s
growing cities, ports, and regions.

As set out in section 4, it is proposed that any interoperability legislative reforms and transparency and
accountability legislative reforms being considered in this C-RIS will apply nationally. For both topics,
input is sought from stakeholders on whether this broad application is appropriate.

Figure 1: NNI map

DARWIN®

® BRISBANE
PERTH®
@® SYDNEY
ADELAIDE®.
©CANBERRA
@®
MELBOURNE
Key

National Network for Interoperability
Planned future NNI corridors
Other rail corridor ® HOBART

7 Source: www.ntc.gov.au/news/new-map-helping-guide-national-approach-safer-more-productive-digital-rail-system. Interactive
map available: https://experience.arcgis.com/experience/aff43ce73c1d4684bc2fd1a300b01785.
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Interoperability Management Plan

The RSNL Review highlighted that interoperability should be included as an objective of the RSNL,
and acknowledged that overarching interoperability provisions should be incorporated into the law,
given it was determined that legislation was necessary to achieve interoperability policy settings.

However, as a first step in the shorter term, ministers directed the NTC to develop a requirement for
accredited RIMs and RSOs with railway operations on the NNI to have an Interoperability
Management Plan (IMP) when considering changes to their railway operations on the NNI| as a
regulatory requirement in the RSNL National Regulations. This amendment commenced on 1
November 2025, with a transition period until 28 February 2026.

It requires rail transport operators to consider national interoperability. This involves identifying
interoperability matters and including systems and procedures to ensure these are considered. While
interoperability in the RSNL is explored more broadly as part of the C-RIS process, the current
regulatory settings may evolve; however, the underlying purpose of the IMP is intended to be a
permanent feature to drive rail operator decision making.

Institutional governance arrangements

A key focus of NRAP is reforming existing rail governance, institutional, and legislative arrangements
to drive interoperability outcomes. At its core, it aims to shift away from individualised decision making
(e.g. what is best for a single network or operator) to considering what is in the collective interest (e.g.
what is in the national interest to drive improvements in safety, productivity and efficiency).

As part of NRAP, the NTC is working with stakeholders to develop a National Rail Standards
Framework. The framework sets out 3 tiers of standards - mandatory (tier 1), harmonised (tier 2), and
local standards (tier 3). To support the implementation of the new framework and proposed
interoperability assessment requirements prior to major investments, new institutional and governance
arrangements will also be required. In August 2025, ministers approved a strengthened RISSB (now
the Australian Rail Industry Standards Organisation or ARISO) to be the industry-led technical
standards body. This will enable a national strategic focus for developing, assessing, assuring and
adopting national standards to support greater consistency across rail technology, rolling stock,
infrastructure, skills and training.

Across NRAP, the need for institutional governance arrangements to support enduring reform has
been consistently identified by stakeholders. The following rail governance functions are required:

Interoperability assessment of future investments: to drive interoperability and ensure
individual network decisions will not negatively impact operations on the NNI.

National standards development and adoption: to improve the way both mandatory and
harmonised standards, rules and practices are initiated, developed, assured, and adopted.
National safeworking governance: to reduce the regulatory burden on workers, improve safety,
improve workforce portability, and drive down costs and time lost to training.

Skills and competency oversight: to embed mutual recognition of skills, managing compliance
and quality of training and assessments.

Rolling stock approvals: streamline rolling stock approval processes nationally.

Legislative and non-legislative means of addressing these rail governance requirements are explored
in this C-RIS.
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2 The policy problem

21 Introduction

As discussed in section 1, the proposed reforms arise from the RSNL Review which considered
whether the intent of the RSNL was being delivered and whether there were any elements of the law
that required strengthening to support the delivery of this intent.

Overall, the Review concluded that the RSNL is operating well and is broadly effective. However, it did
find that there were elements which could be improved. The report has outlined recommendations for
legislative amendments and adjustments to policy settings aimed at enhancing safety within the rail
sector.

The Review’s proposed reforms are the result of extensive consultation with a wide array of
stakeholders including government jurisdictions, regulatory agencies, investigative entities, project
delivery authorities, industry stakeholders, and worker representative groups.

For the purposes of this C-RIS, the RSNL Review recommendations have been split out into 2
sections:

Interoperability; and
Transparency and accountability.
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2.2 Interoperability

The RSNL Review concluded that the RSNL should be amended to strengthen the connection
between safety and productivity. While the RSNL was not originally intended to address
interoperability or productivity as primary aims the RSNL Review found that there is an opportunity to
drive interoperability outcomes, and to promote innovation and productivity through the RSNL, without
impacting safety.

This could be achieved by embedding guiding principles in the legislation that empower the Regulator
to take a more proactive role in promoting interoperability. This includes identifying and addressing
national-level barriers to productivity, where such efforts can be appropriately balanced with safety
outcomes, for example, through the development of guidance material. Additionally, the Review noted
that the legislation could be amended to require RIMs to consider broader network impacts, support a
presumption of mutual recognition for technology approvals, and enable the transferability of skills and
the development of interface agreements across the sector. These changes would depend on future
policy decisions and interoperability settings, and may require legislative amendments to be
implemented effectively.

2.21 Interoperability problem statement

The Australian rail system comprises several connected but separately managed rail networks where
decisions are made in the interests of local networks, not the interconnected national system or
economy. This has led to industry fragmentation, inefficiencies, and a costly supply chain. From the
demands placed on train crew to follow different working rules across networks, to multiple systems
being required in train cabs, to different approval processes for new fleet, the burdens on operators
and the workforce are significant and costly.

The lack of a cohesive view of the interconnected national rail network, which carries over 2,100
weekly services on the intermodal freight and non-urban passenger networks alone, has held rail back
from playing a more productive role in the national economy. These interoperability gaps also pose
emerging safety risks from a ‘digital break of rail gauge’, particularly for cross-network operations.

Current legislation does not clearly define the roles and responsibilities of stakeholders in addressing
safety and efficiency across networks, nor does it empower the Regulator to mandate requirements to
achieve greater harmonisation and interoperability, or for skills to be easily portable across all rail
networks and operators governed by the RSNL.
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2.3 Transparency and accountability

Transparency and accountability have consistently been identified as critical areas for improvement.
Stakeholders identified several systemic barriers, particularly the sensitivity of information sharing due
to commercial interests and legal privilege, which often hinder collaboration. These challenges have
wide-ranging implications, including diminished confidence in regulatory processes and lost
opportunities for shared learning. Addressing these structural and relational barriers is essential to
fostering a more transparent and coordinated safety environment.

The Review found that the consultation provisions in the RSNL could be strengthened by outlining
minimum expectations and improving access to safety management systems, where possible.
Confidentiality provisions should be reviewed to enable the Regulator to share safety information and
to increase its participation in safety promotion and education activities. The Review also considered
providing the Regulator with additional powers to influence interface agreements at rail-road
intersections.

Lastly, while the following recommendations are not legislative in nature and therefore fall outside the
scope of the RIS, the Review also found that the Regulator could update existing guidance on
compliance and enforcement, clarify the delineation of roles and responsibilities with other safety
regulators, and provide annual updates to ITMM.

2.31 Transparency and accountability problem statement

Legally ambiguous confidentiality settings in the RSNL have limited the Regulator’s ability to share
safety information, often due to commercial sensitivity for rail transport operators. This at times can
conflict with safety best practices that promote information sharing with duty holders, including
workers. Over time, this has led to an erosion of trust between the Regulator and some industry
participants. The RSNL must therefore permit the Regulator to share information to enable effective
safety promotion and education that supports safety improvement.

To better support transparency and accountability, the law could be strengthened to:

Make it clear that the Regulator can share information that would support or enable safety
improvements whilst respecting commercial sensitivities;

Assist the Regulator in assessing whether required consultation has been meaningfully
conducted; and

Provide the Regulator with more powers to direct and influence interface agreements where rail
and road infrastructure intersect to improve the management of safety risks.

Additionally, the overlapping relationship between the RSNL and WHS legislation may lead to
confusion among some stakeholders about roles and responsibilities, underscoring the need for
clearer accountability. However, this overlap is largely appropriate due to the complex nature of risk
management, which resists strict boundaries between the frameworks.

While the Review’s recommendations in this area are mostly non-legislative and best addressed
through instruments such as MOUs or operator guidance, this C-RIS will consider the issue insofar as
it relates to ONRSR’s proposed new functions.

To address these issues, amendments to the RSNL are being pursued where they will facilitate
interoperability, promote harmonisation of standards, and facilitate a more transparent regulatory
environment.
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3 The need for government intervention

3.1 The need for government intervention

There is an opportunity for reform to improve safety across the rail network. As it currently stands, the
RSNL:

Allows rail transport operators, based on assessment of risks to safety arising from their rail
infrastructure operations, to use bespoke processes and standards to control these risks
(increasing potential differences and therefore costs across networks);

May somewhat limit the sharing of safety information with duty holders (impeding safety education
and improvement, potentially impacting safety outcomes);

Requires rail transport operators to consult with affected rail safety workers but does not outline
the nature of that consultation; and

Lacks effective interface agreement provisions at rail-road intersections, as the law only requires
road managers to consider entering into safety interface agreements with rail operators, without
allowing the Regulator to direct or review their content.

These problems stem from the way in which the law is currently drafted which is intended to ensure
that rail transport operators identify and manage the risks to safety arising from their operations. The
law was never envisaged to address national issues around investment to deliver interoperability or
productivity improvements where safety benefits could also be gained.

Many participants view these misaligned incentives and information asymmetries as inherent flaws
within the current legislative framework, necessitating government intervention for reform. This
represents a market failure, as the existing framework imposes structural barriers that hinder the rail
industry from achieving optimal safety and cost efficiency through market mechanisms alone.

However, it is noted that some government intervention has already occurred in this area, with existing
work progressing in response to ITMM decisions through NRAP - for example, the IMP, as well as
related efforts to streamline rolling stock approvals and the European Train Control System (ETCS)
pathway.

3.11 Weak harmonisation incentives

Rail transport operators (RTOs) currently have weak incentives to consider other networks in setting
the requirements for workers, contractors, and rolling stock operating on their network. Under the law,
RTOs are required to consider adjacent rail networks or rail operations where there are shared risks to
the safety of rail operations. RTOs are also required to identify the risks to safety arising from their rail
operations and to either eliminate those risks or control them so far as is reasonably practicable
(SFAIRP). These requirements are not intended to drive investment decisions aimed at achieving
interoperability or network-wide benefits. This reflects a market failure as RTOs may under-invest in
interoperability because they are not able to capture the full network-wide benefits, leading to
inefficient outcomes. To overcome these limitations, legislative changes are required to the RSNL to
require investment decisions for rail infrastructure and assets to deliver interoperability outcomes.

If the proposed legislative changes to the RSNL do not embed a requirement for a harmonised and
national network view of interoperability, then these weak incentives will remain, resulting in a less
productive and less efficient rail sector. Any amendments to the RSNL, however, must also avoid
introducing perverse incentives that discourage the rail sector from pursuing innovation, investment, or
improvements due to overly burdensome interoperability requirements.
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The differences between rail infrastructure networks have led to multiple approval processes, testing,
and conditions placed on type approvals such as for rolling stock travelling over the different rail
networks. This has largely occurred due to each RIM setting its own requirements for rolling stock on
its network, rather than a nationally recognised approval and assurance process with mutual
recognition of testing and commissioning across networks.

Further, different operating and signalling systems require rail workers to learn multiple rules, undergo
bespoke training, and hold various qualifications, increasing staffing, operational, and procurement
costs. This reduces workforce mobility and creates barriers to entry. Most recently, Australia’s transport
ministers have agreed on ETCS as the single digital signalling technology for Australia’s major
connected freight and passenger network, the NNI.

The requirement for multiple approvals:

Increases the costs of operation and adds duplication to rail operations;

Increases barriers to entry from neighbouring geographic markets due to the expectation of
undertaking their own testing requirements;

Reduces the mobility of staff from one network to another;

Reduces the ability for rolling stock to be moved from one network to another; and

Increases costs for staff and rolling stock to be approved to move between systems at interface
locations.

Consequently, the increased cost of operating rail services is ultimately passed on to rail customers -
both freight and passenger. These factors, amongst others, undermine rail’'s competitiveness
compared with other transport options. While this is just one of many factors influencing modal shift, it
may discourage some potential users from choosing rail, potentially contributing to ongoing reliance
on road networks - along with associated congestion and greater carbon emissions.

3.1.2 Information sharing and consultation across industry

Where safety issues or potential improvements have been identified, these should be shared with
industry in full as quickly as possible. However, consultation has shown that currently there are some
barriers to this in the RSNL. As mentioned above, legally ambiguous confidentiality settings in the
RSNL have led to a situation where the Regulator at times feels restricted in its ability to share
information. If these settings are not clarified to allow the Regulator to share information more freely, it
is conceivable that a situation may arise where delayed information provision leads to an avoidable
accident.

This reflects a market failure caused by information asymmetry, where unclear confidentiality

provisions in the RSNL may prevent the timely sharing of critical safety information. This has the
potential to lead to increased risk if key stakeholders, such as industry participants and frontline
workers, lack access to information necessary for informed decision-making and risk mitigation.

During consultation on the RSNL Review, we heard that workforce representatives often felt unheard
and that avenues to raise concerns were not available, even though rail workers are often closest to
safety risks.

Without further clarification in the RSNL about confidentiality and consultation requirements these
issues are likely to persist.

19 | Rail Safety National Law



3.1.3 Interface agreements

Current interface agreement arrangements at rail-road intersections represent a market failure, as the
existing legal framework under the RSNL does not ensure effective risk management. Road managers
are only required to consider entering into safety interface agreements, with no obligation to finalise
them or ensure they are fit for purpose. Additionally, the Regulator lacks the power to review or direct
the content of these agreements, hence the Review’s recommendation to address this issue. This gap
in oversight and accountability limits coordination between parties and creates unmanaged safety
risks, justifying the need for government intervention to strengthen regulatory powers and ensure
consistent, effective interface management.

3.2 Reform objectives

The following RSNL reform objectives have been identified:

Embed interoperability and harmonisation mechanisms into business-as-usual activities to deliver
improved rail safety and productivity outcomes.

Strengthen consultation, transparency, and communication arrangements to deliver better safety
outcomes.

Improve interface arrangements between rail transport operators and road managers to better
manage risks to safety arising from road and rail intersections (e.g. level crossings).

3.3 Program logic

The program logic shows the long-term outcomes that are directly linked to the proposed reforms. The
ultimate outcome that the reforms seek to achieve is a more interoperable, transparent, and
accountable national rail system that enhances safety and reduces costs of operation across the
network to effectively support rail safety and productivity.

If lower costs are shared with customers, this could help encourage increased use of rail freight and
passenger transport. This, in turn, may support reduced reliance on road networks, contributing to
secondary benefits such as reduced road congestion, improved road safety, reduced road
maintenance costs, and environmental benefits from reduced CO2 emissions. Over time, these
changes could also support broader efforts to improve national productivity.

To explain the connection between outputs that would be directly attributable to the reforms and the
desired outcomes, the NTC uses a program logic to map inputs to the outputs and the short, medium,
and long-term outcomes. One program logic has been developed for Topic 1: interoperability, and
another for Topic 2: transparency and accountability. The orange boxes represent the RSNL Review
recommendations, and the blue boxes represent the NRAP reforms.

The program logics aim to:

Reflect that the RSNL reforms and NRAP reforms are interrelated and occurring in parallel;
Link the direct outputs of the reforms with the desired outcomes; and
Help identify the benefits that will arise from the combined reforms.
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3.31

Interoperability program logic

Figure 2: Interoperability program logic
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3.3.2 Transparency and accountability program logic

Figure 3: Transparency and accountability program logic

Transparency and Accountability

Activities and inputs

Short to medium term outcomes Long-term

outcomes

Strengthen consultation
provisions in RSNL to require
employers to demonstrate
that meaningful consultation
with affected workers and
unions on any proposed
change to safety
management systems (SMS)
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(NTC Rec. 4)

Establish a positive
obligation to ensure rail
safety workers have access
to aspects of a Rail Transport
Operator's (RTO's) SMS that
impacts them and/or their
work (NTC Rec. 6)
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RTO's to demonstrate
that all rail safety
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in the carrying out of rail
safety work and the
SMS that applies to that
work

Ensure rail safety information
can be shared by the
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industry in a timely manner
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improvements if no interface
agreement (NTC Rec. 22)
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Rail employers undertake
meaningful consultation with
employees and their
representatives before changes to
SMS can be made

’
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outcomes as there is
lower rail safety
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new interfacing
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interface risks
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would be the case
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reform (e.g. level
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4 Policy options

4.1 Regulatory options

While the previous section identifies that there is a need for government action, there are multiple
ways to achieve the reform objectives, some of which may require legislative change, while others
could be implemented through non-legislative means.

In considering the proposed RSNL reform options, it is useful to consider both the level of regulation
and the regulatory approach, which are discussed in turn below.

411 Levels of regulation

Table 2: Levels of regulatory burden

Increasing levels
of regulatory Example Description
burden

Industry-written rules and codes of conduct

Self-regulation enforced by industry itself

This covers a wide range of rules or arrangements
Quasi-regulatory such
as guidelines Examples include industry codes of practice
developed with government involvement, guidance
notes, and industry-government agreements

Industry develops and administers its own
arrangement, and government provides the

Coregulatory such as underpinning legislation to enforce it

industry codes May involve government enforcement of an
approved code of practice that was developed with
industry

Often described as ‘black-letter law’
May be prescriptive legislation or principles based

Direct regulation

Source: Commonwealth of Australia, Department of the Prime Minister and Cabinet, The Australian Government Guide to
Regulatory Impact Analysis, 2™ edition, 2020.

Ministers have approved the RSNL Review recommendations for legislative amendment - or ‘direct
regulation’. This C-RIS explores mechanisms to implement these changes. However, even within each
regulatory level, the amount of prescription can vary. For example, while the RSNL is a piece of direct
legislation, it adopts a largely coregulatory approach to implementation, assigning duties to manage
risks SFAIRP.
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41.2

Regulatory approaches

Direct regulation can take several forms, including prescriptive rules and outcome-focused or
principles-based approaches. Table 3 provides an overview of these different regulatory models.

Table 3: Regulatory approaches summary

Regulatory approach

Rules based regulation
(Prescriptive)

Hybrid regulation
(Optional prescription)

Incentive based regulation

Goal based regulation
(Outcome focused)
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Description

Provides an exhaustive list of
requirements. This includes a
standards-based approach

Using a mixture or combination
of rules-based regulation and
goal-based regulation

Provides an incentive for
market participants or affected
parties to behave in a certain
way

Specifies an outcome to be
achieved. Outcome focused
legislation specifies the
acceptable limit - such as risks
must be reduced ‘so far as is
reasonably practicable’

Example

Environmental licensing
Building materials

Building Code of Australia
Work Health and Safety

Heavy vehicle access (e.g.
prescriptive limits for most
vehicles and performance-
based standards for innovative
vehicles)

Carbon tax; demand
management incentive
schemes in the electricity
sector

Safety cases as used in oil and
gas facilities and major hazard
facilities

Reliance on a duty of care as
used in Work Health Safety
and performance-based
standards for heavy vehicles



41.3 RIS options

The reform options explore a range of approaches to achieve the reform objectives, including targeted
legislative amendments.

For each of the 11 legislative recommendations arising from the RSNL Review that are being pursued
in this RIS, 3 broad reform options were identified. This RIS assumes that these 3 reform options
occur in addition to Option 0, the base case (no reforms). The broad reforms options are set out in
Table 4 below.

Option 0 represents the base case - where no regulatory reform is implemented. The reform
options (1 to 3) seek to draw from the range of levels of regulation discussed in section 4.1.1. As
there is an existing RSNL legislative framework already in place, the reforms options consider the
level of reform required, and the level of regulation that would be in place after the reform.
Option 1 seeks to identify a non-regulatory approach to achieve the reform objectives. This
includes self-regulatory outcomes such as an industry code or MOU. For some reforms, this
option could be a ministerial directive for the Regulator to include consideration of an objective
when undertaking specific elements of their role.

Option 2 seeks to identify a change to the legislation that would result in a coregulatory or lighter-
touch approach.

Option 3 proposes a legislative change that would introduce a direct regulatory approach, placing
compliance obligations and associated costs on both industry and the regulator.

While the RSNL Review identified these recommendations as legislative, non-legislative options are
included for completeness and to explore whether some outcomes may be better achieved through
policy or administrative measures. While these are unlikely to be the preferred approach, these
options will be tested through consultation, with a final position to be confirmed in the D-RIS.

Options 2 and 3 do not reflect fundamentally different approaches; instead, they differ in the degree of
legislative change involved.

Table 4: Reform options

Option Description

Option 0 No legislative reforms to the RSNL are undertaken, with the exception of
Base case the NRAP reforms which are assumed to progress.

Option 1

Non-regulatory or
collaborative approach

Option 2

Legislative change
(lighter touch)

Option 3

Legislative change
(broader/stronger)

Proposed reform is achieved without changes to the legislation

This could include a range of approaches such as ministerial statements,
MOUs, or other non-legislative approaches including voluntary adoption of
national standards, development of guidelines or cooperation between
operators

A change to the national legislation is made

If there are multiple options for legislative change, this is the lighter touch
version

A change to the national legislation is made
A broader/stronger option has not been identified in all cases

The remainder of this section sets out how these broad options can be applied to each of the
legislative RSNL Review recommendations.
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4.2 Topic 1: Interoperability options

The suggested application of the broad reform options to each of the proposed interoperability
recommendations is set out in Table 5 below. Importantly, the program logic illustrates that a key
aspect of the reform involves interoperability being included as a principle and/or objective of the law,
which provides the legislative basis for the interoperability reforms. How interoperability is ultimately
defined and framed in law will direct the scope of the reforms, the powers of ONRSR, and the duties of
RTOs. Should the law remain unchanged, financial incentives may be required as a mechanism to
elicit behavioural change. Note that for each reform, the base case is no change, but NRAP
progresses and is implemented in the near future.

The key consideration for stakeholders in reviewing the options for each reform in Table 5 below is
which, if any, option they consider would enable the benefits identified in the program logic to arise. If
multiple options would result in the benefits arising, then a secondary objective is to minimise the
costs associated with the implementation and operation of the reform.

The options set out below would apply nationally, unless specifically otherwise limited. Input is sought
from stakeholders on whether this broad application is appropriate.
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Table 5: Interoperability options

Option 1: non-regulatory or collaborative
approach

Option 2: Legislative change
(lighter touch)

Option 3: Legislative change
(broader/stronger)

RSNL Review recommendation 1. The RSNL should be amended to strengthen the link between safety and productivity. This could be done
perhaps through the guiding principles of the law, so that the law and Regulator can play a more active role in identifying and resolving barriers (where
appropriate/agreed) to productivity at the national level, where these can be balanced against delivery of safety improvements. This could particularly be
the case for the defined National Network for Interoperability (NNI) to achieve mandated interoperability outcomes.

Introduction of a ministerial statement directing
the Regulator to consider safety across the
whole network - include harmonisation as a
consideration to reduce differences and thereby
improve productivity

This could be achieved by ministers issuing a
Statement of Expectations to the Regulator,
requiring annual reporting on initiatives to
improve rail productivity through harmonisation
as part of its safety and productivity
improvement plan

Pros:

Aligns with non-legislative recommendation 9 -
Regulator to present to ITMM at least annually

Cons:
Lacks enforceability

Risks and considerations:

Gaps in addressing safety and productivity
conflicts

Effectiveness depends on Regulator’s capacity
and industry cooperation
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Amend the RSNL to highlight productivity or
efficiency as a secondary principle to improve
productivity through improving rail interoperability
and/or harmonising safety across networks

For instance, amending the existing ‘guiding
principle’ 3(a) related to productivity to clearly
include interoperability as a focus, in addition to
amending the main purpose in 3(1)

Pros:

Maintains RSNL’s primary safety purpose
Provides legal recognition of the Regulator’s role
Supports harmonisation across networks

Cons:

May still allow some interpretation by duty-
holders

Risks and considerations:
Requires drafting clarity

Amend the RSNL to highlight productivity or
efficiency as a key principle

For instance, inserting productivity through
improving rail interoperability as an ‘object’ of the
RSNL

Pros:

Can mandate harmonisation and national
consistency

Cons:

Diminishes the RSNL'’s primary purpose as
safety legislation

This option goes further than what was originally
envisaged by the RSNL Review

Risks and considerations:

Smaller or non-NNI operators may struggle to
comply



RSNL Review recommendation 2. The RSNL be further amended to give the Regulator an explicit role to coordinate and/or facilitate (and powers
to do so if needed) delivery of such safety and productivity benefits. For example, this could include the Regulator identifying potential opportunities
for agreement by ministers to include in a national safety and productivity improvement program. This could work for issues such as the development of
national processes to provide for equipment type approvals across rail infrastructure managers (RIMs), networks, registration of rolling stock, or safety

assurance.

Introduction of a ministerial statement directing
the Regulator to undertake a coordination or
facilitation role to deliver safety and productivity
benefits

This could be achieved by ministers issuing a
Statement of Expectations to the Regulator,
requiring annual reporting on the Regulator’s
delivery of identified initiatives as part of its
safety and productivity improvement program

Pros:

Aligns with non-legislative recommendation 9 -
Regulator to present to ITMM at least annually

Cons:

Limited authority to compel achievement of
safety and productivity benefits

Risks and considerations:

Effectiveness depends on Regulator’s capacity
and industry cooperation

Amend the RSNL to give the Regulator an
explicit role to deliver safety and productivity
benefits by improving safety through
interoperability and harmonisation

For instance, amend section 13 - Functions and
objectives [of the Office of the National Rail
Safety Regulator] to include efficiency as an
objective

Pros:
Legally strengthens Regulator’s role
Supports interoperability and harmonisation

Formally embeds productivity improvements in
the RSNL

Cons:
May require increase in Regulator resourcing

Risks and considerations:
Potential blurring of RSNL safety focus
Compliance challenges for smaller operators

Consider defining ONRSR’s role broadly to
enable facilitation of other productivity
improvements

None identified through preliminary consultation.
May arise through the C-RIS

Note that this recommendation aligns with
recommendation 3, so it is assumed that a
general duty or section would cover this

RSNL Review recommendation 3. Provisions be established in the RSNL to enable the mandating of requirements to achieve specified
interoperability outcomes that will deliver safety and productivity benefits across the national rail network, and for the rail industry more broadly.
Details of these provisions and any impact analyses may be developed as part of the NTC’s work on rail interoperability under the NRAP and the

National Standards Framework.
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RTOs to consider interoperability issues in
accordance with IMP guidelines

Pros:
Already in effect with IMP requirements

Cons:
May lack enforceability

Inconsistent application across operators may
threaten intended interoperability outcomes

Limited ability to resolve disputes

Risks and considerations:
Relies heavily on industry cooperation

Add interoperability as a sub-part to the RSNL
general safety duty that applies to RTOs

Include a requirement to comply with mandatory
standards (tier 1) as approved by responsible
ministers. This requirement to comply with
mandatory standards would apply to operations
on the NNI

ARISO as the industry standards entity would
provide RTOs with support in the form of national
technical guidance on consistent application of
the mandatory standards

Pros:
Legally recognises interoperability obligations
Broad approach allows for flexibility

Cons:
Less prescriptive, outcomes may vary
Enforcement may be challenging

Risks and considerations:

Compatibility to amend duty

May require ongoing guidance to clarify
expectations and requirements to ensure any
new duty coexists with current general safety
duty

Introduce a separate explicit duty for RTOs to
manage interoperability requirements, as well as
comply with mandatory standards (tier 1) as
approved by responsible ministers. This duty
would complement existing safety obligations. To
the extent that interoperability and safety duties
conflict, the safety duty will prevail

Pros:
Strong enforceability
Ensures nationally consistent outcomes

Cons:

Potential for conflict between safety and
interoperability duties

Smaller or non-NNI operators may struggle to
comply

Less flexibility for local operation variation

Risks and considerations:

Compliance burden on smaller or non-NNI
operators

Requires robust Regulator oversight

RSNL Review recommendation 16. Interoperability should be listed as a new object in the RSNL to build on the already ministerially-approved
requirement for an interoperability management plan to be included as an additional element of the SMS.

None identified
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Amend the RSNL to include interoperability as a
secondary object

Amend the RSNL to highlight interoperability as
a key object and a guiding principle, with equal
weighting to safety. To the extent that



For instance, section 3(2) - Purpose, objects and
guiding principles of Law

Pros:

Provides a foundation for implementing other
RSNL Review recommendations

Emphasises importance of interoperability
without changing the law’s safety focus

Provides guidance for operators to include
interoperability
Consolidates NRAP interoperability work

Future-proofs the law to support ongoing and
emerging needs

Cons:
Limited impact on driving national consistency

Risks and considerations:
Risk of uneven adoption across operators

May require ongoing guidance to clarify
expectations

Potential for ambiguity

interoperability and safety duties conflict, the
safety duty will prevail

For instance, inserting interoperability as an
‘object’ of the RSNL in section 3(2)

Include a definition of interoperability, adopting
similar language to that in section 20A of the
RSNL Regulations or adopting the definition
proposed in section 1.2 of this C-RIS document

Note the overlap with recommendation 1 and
that this option goes further than what was
originally envisaged by the RSNL Review

Pros:
Strong legal recognition

Cons:

Diminishes the RSNL'’s primary purpose as
safety legislation

This option goes further than what was originally
envisaged by the RSNL Review

Risks and considerations:

May create conflicts where safety and
interoperability priorities diverge
Compliance burden on smaller or non-NNI
operators

RSNL Review recommendation 18. For any changes to network rules or infrastructure, the RSNL should compel RIMs to:
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Consider implications to their own and adjacent networks;

Require consultation with all interfacing rail transport operators and other affected parties, and provide fair consideration of their
reasonable operational requirements; and

c. Have regard to potential impacts to the wider national network, and consider the overall network as a national ‘system’.

Develop an industry code, likely an approved
code of practice

The IMP requirement discussed in section 1.2.2
also requires RIMs to ‘consider’ interoperability

Pros:
Provides a best practice framework
Easier to update than legislation

Implementation of this reform is already being
supported through collaborative initiatives such
as the IMP requirement

Cons:
Non-binding compliance

Risks and considerations:
Effectiveness depends on Regulator’s capacity

Amend the table of prescribed conditions and
restrictions in the regulations of the RSNL to

require notification of change to rail infrastructure

and rolling stock, and have regard to the overall
network as a national system

For instance, Part 2 - Accreditation
9 - Prescribed conditions and restrictions

Pros:

Strong alignment with national safety and
productivity objectives

Legally enforceable

Cons:
Administrative burden for operators

Risks and considerations:
Risk of increased compliance costs

None identified through preliminary consultation.
May arise through the C-RIS

Note that this recommendation aligns with
recommendation 3, so it is assumed that a
general duty or section would cover this

RSNL Review recommendation 19. There should be a presumption of mutual recognition whereby testing and assessments for technology
approved by one operator can be relied upon by an adjacent operator if the operating conditions and circumstances are similar. Where there are
differences, only those differences should be tested and previous work can be relied on to meet any other requirements of an SMS. This may be an area
where the Regulator works with industry to develop nationally consistent processes to facilitate mutual recognition. This is intended to remove
duplication, to promote interoperability, and for the same solutions to be used to mitigate safety risks across all networks as much as possible.
Depending on the final outcome, there may be a need to develop accompanying principles for the fair sharing of costs of assessment between

operators.
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Voluntary national cooperation. This may be
achieved with an MOU between operators to
adopt and apply the product type approval
framework

Industry guidance outlining what technology
approvals may assist in achieving greater
interoperability

Pros:
Encourages industry collaboration
Low industry burden

Cons:
Non-binding compliance
Limited enforceability

Risks and considerations:
Requires strong industry commitment

RSNL Review recommendation 20. Establish a national set of competencies that would be recognised by all RTOs and includes the following

elements:
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Include provision in the RSNL for mutual
recognition of technology

RIMs and RSOs should be able to rely on other
operators' work as evidence to confirm
component suitability for their own network. If the
Regulator audits or investigates an operator's
SMS or other safety duties, the operator should
be able to rely on this evidence without repeating
tests. Industry would be better positioned to rely
on this approach if it were explicitly supported in
legislation

Requirement for RTOs to adopt and apply the
product type approval framework and national
standards, or otherwise demonstrate why this is
not reasonably practicable (i.e. an opt-out
system rather than an opt-in system for national
standards)

Pros:

Legally enforceable. Industry would be better
positioned to rely on this approach if it were
explicitly supported in legislation

Reduces duplication

Cons:
Administrative burden for operators

Risks and considerations:
Requires clear guidance

May increase regulatory complexity
Impact on smaller, non-NNI operators

None identified through preliminary consultation.
May arise through the C-RIS
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The validation of localised training and competency assurance processes;

Mandating a national competency management system to support mutual recognition;

f. Defining and implementing national rail roles.

Rec 20 (a-f)

An MOU between operators to recognise each
other’s competencies or mutually recognise
national competencies

Introduction of an industry code outlining that
RIMs and RSOs will deliver or utilise standard
qualifications and issue accreditation for training
provided.

Rec 20 (b-c)

The NRAP program will support delivery of a
mutual recognition framework, including national
competencies and courseware

Pros:

Encourages industry collaboration
Low industry burden

Leverages NRAP program

Cons:
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Rec 20 (a-d) Pursue regulatory amendment to
ensure transferrable skillsets are recognised and
reduce existing potential for variance across
jurisdictions by: strengthening the requirement to
issue qualifications and units of competency
where they exist, requiring the use of a national
competency management register (containing
competency information including inputs from
competency management systems where they
currently exist)

Rec 20(e) Include mechanism for driving
adoption of harmonised national safe working
rules as part of tier 2 standards, rules and
processes

Rec 20(f) Include national rail roles in the RSNL
(eg encompassing roles such as train driver,
train controller, signalling engineer as well as a
range of maintenance roles)

Pros:

Centralised record of transferable skills and
competencies (including for the contract
workforce)

Improved consistency across jurisdictions
Supports recognition of national rail roles

The mandating and awarding of qualifications and units of competency for nationally recognised training (NRT);

Nationally recognised qualifications and units of competency where emerging gaps are identified,;

Established national safeworking rules, and ensuring changes are made at a national level; and

Amend the RSNL to require the use of a national
competency management system (rather than
RTOs or industry bodies maintaining their own)
in order to recognise transferrable skillsets and
reduce existing potential for variance across
jurisdictions

Impose mandatory standards for national safe

working rules. Note that recommendation 20(e)
did not originally foreshadow the mandating of

safeworking rules

Pros:

Maximises consistency and interoperability
outcomes

Addresses safety gaps through mandatory
standards

Formal recognition of national rail roles



May lead to inconsistent application and/or
greater divergence

No formal enforcement mechanism

Risks and considerations:

May not result in change (i.e. may maintain
status quo)

Risk of uneven adoption by operators
Potential gaps in competencies

Cons:
Administrative burden for operators

Does not fully mandate national safeworking
rules

Risks and considerations:

Compliance burden on smaller and heritage
operators

Ongoing oversight required to ensure national
competency management register accuracy and
completeness

Needs effective control of data and privacy
arrangements

A decision in relation to option 2 for ‘national
standards and rules’ in Table 6 below needs to
align with this option for safeworking rules

A decision in relation to ‘skills and competency
oversight’ in Table 6 below needs to align with
this option for national skills requirements

Cons:
Administrative burden for operators

Selection of competency management system to
be the ‘national system’ may give rise to
competition concerns

Risks and considerations:

Competency management systems generally
contain more information than simply
competency information

Potential for greater privacy concerns
Compliance burden on smaller and heritage
operators

Key areas for institutional governance reform and options are set out below, noting there is significant interaction with the RSNL Review recommendations
above. These reflect the reforms ministers agreed to further improve national productivity. In August 2025, ministers agreed to the European Train Control
System as the future technology pathway for the National Network for Interoperability (NNI) and provided further direction on institutional governance

arrangements, that collectively shape the interoperability reform agenda.

The institutional governance reforms set out below seek to explore options to deliver these arrangements through a coordinated, holistic approach to
interoperability that also takes into account the strengthened role ministers agreed for the new RISSB (now ARISO), as the industry-led standards setting
body (noting ARISO is also progressing work on its own governance arrangements necessary to implement the ITMM decision as part of national reform).
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Table 6: Institutional governance reform options

Option 1: non-regulatory or collaborative Option 2: Legislative change Option 3: Legislative change
approach (lighter touch) (broader/stronger)

Non-legislative and legislative options may be complementary
(i.e. not mutually exclusive)

Interoperability assessment of future investments

National interoperability oversight is necessary at the ‘whole of network’ level for the NNI and as an interoperability gateway for investment planning.
Oversight of the interoperability assessment process and assurance is also necessary so that individual network decisions do not negatively impact
interoperability of operations on the NNI. This process will need to involve network owners, RIMs and RSOs on the NNI and consider a ‘whole of
network’ level view.

National council of network owners and RIMs  Inclusion of interoperability as sub-part of safety duties in ~ None identified through preliminary

to provide whole of network oversight and the RSNL consultation. May arise through the C-RIS
coordination (established by

intergovernmental agreement or similar). This .

is supported by a national technical Also refer to recommendations 3 and 16 above

assurance function

Pros:

Would establish national oversight
mechanism

Network owners and decision-makers would
be required to collectively consider and
oversee national interoperability (i.e.
interoperability requirements would not be
limited to rail transport operators)

Would complement legislative reforms

Cons:

No legislative recourse for non-
compliance/participation
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Risks and considerations:
Reliant on ongoing appetite and active
participation

This is reliant on a national technical
assurance function (currently facilitated by
NTC) being established and delivered by
ARISO

National standards development and adoption

To effectively implement the national standards framework, a key function in future will be to improve the way both mandatory and harmonised

standards, rules and practices are initiated, developed, assured, and adopted.
Mandatory standards (tier 1) will be critical to achieving interoperability on the NNI.

Nationally harmonised model standards (tier 2) are designed to support greater productivity, safety and sustainability priorities of governments and
industry. To realise the productivity, safety and environmental benefits sought, harmonised tier 2 standards need to be:

Relevant and agreed;
Clearly documented and available to all; and
Adopted.

Ministers have approved a new RISSB (now ARISO) to be the industry-led technical standards body.

Introduction of a ministerial statement Provision included in the RSNL to better facilitate national
directing the Regulator to consider safety harmonised standards and network rules

across the whole network - include

harmonisation as a consideration to reduce

differences and thereby improve productivity Provision included in the RSNL to give more legal weight

to nationally harmonised tier 2 standards, for example, by
This could be achieved by ministers issuing a conferring on tier 2 standards a similar legal status to that
Statement of Expectations to the Regulator, already given to Codes of Prgcticg in the RSNL. This
requiring the Regulator to consider nationally ~ Would have the effect of making tier 2 standards
harmonised tier 2 standards and refer to them 2admissible evidence in relation to what is known about
in regulatory activities and guidance trLsks and what is reasonably practicable in addressing
em
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None identified through preliminary
consultation. May arise through the C-RIS



Pros:

Strengthens the link between nationally
harmonised tier 2 standards and regulatory
compliance

Cons:
No legislative recourse to drive adoption

Risks and considerations:

This aligns with the approach that has been
taken to date, but strengthens the link
between nationally harmonised tier 2
standards and regulatory compliance. While it
is unlikely to effect a rapid take up of tier 2
standards, it may promote progressive
adoption.
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Duty holders would still be required to consider whether
there are, as a question of fact, any safety hazards
beyond those covered in the standard. Membership of
ARISO to be included as a condition of rail safety
accreditation

Also refer to interoperability and productivity
recommendations above

Pros:

The approved code of practice would not be the only way
to satisfy legislative duties, but it would serve to
encourage consistent practices across jurisdictions and
industries

The RSNL would provide a framework similar to the
hierarchy of legislation, regulations and non-binding
codes used in health and safety legislation regimes

While it is open to the regulator and courts under existing
law to refer to ARISO standards as evidence of industry
practice, this amendment would go further by formally
incorporating references into the law for how tier 2
standards can be used as evidence in determining
whether duties have been fulfilled

This would not make harmonised standards mandatory,
as alternative pathways for compliance would remain
available. However, these practices have the benefit of
clearer expectations as to what operators need to do to
satisfy legislative duties, and may promote the uptake of
the harmonised standards as the standard of best
practice

ARISO membership may facilitate open industry access
to standards and serve as a mechanism for their
adoption, contributing to the intended harmonisation
objectives. It may also promote more timely uptake of tier
2 standards



Skills and competency oversight

Cons:

While development of nationally harmonised tier 2
standards would be industry-led, this approach under the
RSNL framework would require responsible ministers to
approve nationally harmonised tier 2 standards, noting
that only those with a safety outcome will be relevant
under the RSNL

Tier 2 standards would need regular review to ensure
control measures are current and relevant

Risks and considerations:

A decision in relation to option 2 for ‘national safeworking
governance’ below needs to align with this option

Whether ARISO membership attracts additional fees for
industry operators

Practical impact of mandating ARISO membership
Competition impacts

Ministers endorsed the RSNL Review recommendations, which encompassed embedding a national set of competencies that would be recognised
across Australia, making it easier for workers to move beyond the network they trained in and have their skills recognised.

An ongoing function is needed to oversee the mutual recognition framework, managing compliance and quality of training and assessments.

MoU with education agencies or similar to
hold a national roles and competency
register, and the national curriculum, and to
oversee training quality and assessment

National roles and the national competency
register could be held by a national rail
industry body (such as ARISO), or by Jobs
and Skills Councils (e.g. Industry Skills
Australia, Powering Skills)
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Including a requirement in the RSNL for the use of a
national competency register

Also refer to recommendation 20 above

None identified through preliminary
consultation. May arise through the C-RIS



National curriculum could be held by a
national rail industry body (such as ARISO),
or by Jobs and Skills Councils to provide
greater quality oversight of training content

Pros:
Effectively establishes national oversight and mutual recognition mechanisms

Cons:
Cost associated with delivering these functions

Risks and considerations:
Non-legislative and legislative options for institutional governance are complementary and interdependent

ARISO is well-placed to deliver these functions, but has not done so historically so this will represent a
change to its remit

Jobs and Skills Councils are industry-specific bodies, but these functions also sit outside their remit

Rolling stock approval

Freight operators currently must navigate every RIM’s different approval processes for each network their train transverses, which is inefficient, costly,
and deters investment in newer, innovative rolling stock. A National Pathway to streamline rolling stock approvals was endorsed by ITMM in August
2025. This work will be done in stages and includes development of safety assurance guidance to clarify roles and responsibilities in approving rolling
stock, developing and piloting a single application form for approvals, identifying network interface standards to be harmonised, and standing up a rolling
stock register and registration system. A mandatory process standard for rolling stock approvals will also be developed which will be informed by the
National Pathway work.

A national coordinating function to administer the mandatory rolling stock process standard (once developed) to maintain and administer a national
register of applications and approvals and administer a mutual recognition framework or approach will be required.

Intergovernmental agreement (IGA)/MoU or Provision included in the RSNL that creates a function to None identified through preliminary
similar. An IGA could function as a administer the mandatory standard on rolling stock consultation. May arise through the C-RIS
mechanism to drive mutual recognition of approvals, coordinates applications and maintains a
evidence of rolling stock approval processes system (such as a rolling stock registration system) that

facilitates mutual recognition of approvals. This could be
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Pros:
Relatively easy to implement
Potentially low cost

Cons:

Voluntary and non-binding and therefore may
not be adhered to or may be changed

No recourse or consequence if ignored

Weak and tested in that voluntary
arrangements have not worked in rail

Risks and considerations:
Time to negotiate

Parties may withdraw any time unlike a
legislative option
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assigned to an agency or industry body independent of
RIMs, such as ARISO or non-RIM body.

Note: mandatory standard for rolling stock approvals will
be subject to a separate impact assessment

Pros:

Provides a central coordinating role and drives
consistency and interoperability

Provides for clear and accountable functions and powers

Could be funded via a levy or subscription model based
on applications

Cons:

Will involve an initial set up cost and ongoing cost. (but
could be funded via users and RIMs)

Risks and considerations:

Data and privacy concerns regarding sharing applications
and approvals (but could be managed via appropriate
protocols and building a registration system with
protections and legislative requirements)



4.3 Topic 2: Transparency and accountability options

The suggested application of the broad reform options to each of the proposed transparency and
accountability recommendations is set out in below. Note that for each reform, the base case is no
change, but NRAP progresses and is implemented in the near future.

The key consideration for stakeholders in reviewing the options for each reform below is which, if any,
option they consider would enable the benefits identified in the program logic to arise. If multiple
options would result in the benefits arising, then a secondary objective is to minimise the costs
associated with the implementation and operation of the reform.
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Table 7: Transparency and accountability options

Option 1: non-regulatory or collaborative Option 2: Legislative change Option 3: Legislative change
approach (lighter touch) (broader/stronger)

RSNL Review recommendation 4. The consultation provisions in the RSNL to be strengthened (including the possible addition of offences) to
require employers to demonstrate that meaningful consultation with affected workers and unions on any proposed change to safety management
systems (SMS) or accreditation has occurred. In this instance, meaningful consultation is not about increasing the scope of consultation but rather
providing evidence of the quality of existing consultation requirements.

Industry code or guideline to require employers Amend the RSNL to strengthen consultation None identified through preliminary consultation.
to demonstrate that meaningful consultation with  requirements noting that any amendments will May arise through the C-RIS

affected workers and unions on any proposed need to reflect the recent Supreme Court of

change to safety management systems (SMS) or NSW decision? to align with and uphold the

accreditation has occurred established case law. This may require

demonstrating the quality of existing consultation

. requirements, rather than adding additional
Also refer to recommendations 3 and 16 above requirements

For instance, section 99 - Safety Management

System
Pros: Pros:
Provides guidance to clear up existing Clear expectation of consultation quality
misunderstandings Consistent application
Reduces legal risk for employers
Cons:
Non-binding compliance Cons:
Limited enforceability Compliance burden for operators
May lead to inconsistent application
Consultation quality may remain variable Risks and considerations:

Risk of over-complication

8 Aurizon Operations Limited v Australian Rail Tram and Bus Industry Union NSW Branch; The Office of the National Rail Safety Regulator v Australian Rail Tram and Bus Industry Union NSW
Branch [2024] NSWCA 24 https://jade.io/article/10630267?
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Risks and considerations: Need for alignment with existing case law to
Risk that consultation remains perfunctory rather ~ avoid legal challenges
than meaningful

Potential legal challenges
RSNL Review recommendation 6. Establish a positive obligation in the RSNL to ensure rail safety workers have access to aspects of a RTO’s

SMS that impacts them and/or their work, including an obligation on RTO’s to demonstrate that all rail safety workers (employees and contractors) are
competent in the carrying out of rail safety work and the SMS that applies to that work.

Emphasise and publicise ONRSR'’s Safety Amend the RSNL to include a positive obligation  None identified through preliminary consultation.
Management System guideline, or develop an on RTOs to demonstrate that all rail safety May arise through the C-RIS

approved code of practice setting minimum workers (employees and contractors) are

requirements associated with existing competent in the carrying out of rail safety work

requirements in sections 14 (internal
communication) and 15 (training and instruction)

of Schedule 1 to the national regulations For instance, section 52 - Duties of Rail
Transport Operators

Pros: Pros:
Aligns with existing requirements Clear accountability
Strengthens alignment between worker
cons: competence and SMS
Inconsistent compliance
Cons:
Risks and considerations: Compliance burden for operators

Uneven uptake across RTOs
Risks and considerations:

Administrative burden for smaller operators

Considered low risk, as operators are largely
already meeting this requirement

RSNL Review recommendation 11. The confidentiality provisions in the RSNL be reviewed to ensure that important rail safety information can be
shared by the Regulator with the rail industry in a timely manner. This will facilitate learning and provide opportunities to improve safety and offer greater
transparency to stakeholders on the Regulator’s activities.

Introduction of a MOU or a ministerial statement ~ Amend the RSNL confidentiality provisions to None identified through preliminary consultation.
outlining that important rail safety information allow information sharing between the Regulator  May arise through the C-RIS
should be shared by the Regulator with the rail and industry. Where there is a safety benefit,

43 | Rail Safety National Law



industry in a timely manner. This will facilitate give ONRSR the power to share information.

learning and provide opportunities to improve Note the intention is to allow the Regulator to
safety and offer greater transparency to share information as appropriate, and not
stakeholders on the Regulator’s activities introduce a broad proactive obligation

For instance, section 244 - Confidentiality of
Information (currently being interpreted broadly)

Pros: Pros:

Encourages voluntary information sharing Legally enforceable framework

Increased clarity and guidance Gives explicit authority to share safety-critical
information

Cons: Clarity of expectations for Regulator

Limited enforceability Balances safety benefits with confidentiality

to industry Will facilitate the effective implementation of
other related transparency and accountability

Risks and considerations: measures

Risk that safety-critical information is not shared

in a timely manner Cons: . _ .

May not fully address regulatory or legal barriers g/leanySitt)i?/ifyercelved as threatening commercial

Risks and considerations:

Must balance transparency with confidentiality
obligation

Must clearly define circumstances for sharing to
avoid misuse or disputes

RSNL Review recommendation 22. The Regulator be given the power to review and direct amendments to interface agreements to ensure that
they are suitable for the effective management of safety interface risks, and the power to direct improvements where no interface agreement is in place.

None identified Introduce a power for the Regulator to be able to  Introduce a power for the Regulator to be able to
ensure parties to an interface agreement comply  ensure interface agreements are in place,
with the terms of the agreement (e.g. issuing an including the power to impose and direct
improvement notice or imposing a penalty for amendments to interface agreements
non-compliance)
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For instance, clarify or expand role under section
110 - Regulator May Give Directions

Pros:

Strengthens regulatory oversight of existing
agreements

Provides enforceable mechanism to improve
safety compliance

Cons:

Does not address gaps where no agreement
exists

Risks and considerations:

Operators may choose to not enter into
agreements to avoid regulatory interventions

For instance, add to the powers set out in
section 52 - Duties of Rail Transport Operators,
noting the power to apply penalties in cases of
non-compliance (see section 110(4)). This would
significantly increase the potential penalties that
apply from a maximum penalty under the
provisions related to interface coordination of
$500,000 (section 107) to a maximum penalty for
non-compliance with a safety duty of $3 million

Amend the RSNL to impose requirements on
road managers, enabling the Regulator to
exercise greater enforcement powers including
the ability to compel road managers to take
action

Pros:
Comprehensive approach

Allows Regulator to proactively manage safety
risks

Cons:

Difficult to reconcile a rail regulator holding
power over road managers

Risks and considerations:

Requires clear articulation of roles and
responsibilities



When the consultation for the Review of the RSNL began in late 2023, case law on the consultation requirements was not yet settled. In February 2024, a
decision of the Supreme Court of NSW provided clarity on the consultation requirements in section 99.° Any further proposed changes to section 99 are
intended to align with and uphold the established case law.

9 Aurizon Operations Limited v Australian Rail Tram and Bus Industry Union NSW Branch; The Office of the National Rail Safety Regulator v Australian Rail Tram and Bus Industry Union NSW
Branch [2024] NSWCA 24 https://jade.io/article/10630267?
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4.4 Options analysis

Overall, given that a different level of regulation may suit each recommendation, the options have
been considered broadly to encourage discussion. While key pros, cons, and risks of each option are
analysed in Tables 5 and 7 above, further details will be developed through consultation and informed
by responses to the consultation questions. Once the preferred options are settled through the
stakeholder engagement process, the associated costs and benefits can be more accurately assessed
and refined in the D-RIS. It is envisaged that a combination of these options will deliver greater
interoperability and improved transparency and accountability across the entire rail ecosystem.

As discussed above and in section 7, it is proposed that the option which is necessary to achieve the
desired program logic outcomes for each recommendation is adopted. If multiple options would result
in the benefits arising, then preference should be given to the option which presents the least
implementation and operational imposition.

While coregulatory models have been identified in many cases, a large cohort of stakeholders have
noted that these have not historically been effective in driving meaningful interoperability outcomes or
encouraging information sharing. As a result, consultation is likely to emphasise more prescriptive,
mandatory requirements. There are trade-offs with a more prescriptive approach, including potential
increases in compliance costs, regulatory burden, and constraints on innovation. However, these are
expected to be outweighed by the benefits of improving interoperability and transparency and
accountability.

The interoperability narrative below integrates key recommendations and describes how a future state
might function in alignment with RSNL and NRAP. The case studies demonstrate an integrated
approach to selecting options, providing a useful starting point to guide discussion around the
suitability of the selected combination of preferred options. As noted above, this option mix is
considered to achieve the intended program logic outcomes, is expected to deliver benefits that are
likely to outweigh the costs (though this is subject to further analysis), responds meaningfully to
stakeholder feedback regarding coregulatory approaches, and ultimately realises the intent of the
RSNL Review.

4.41 Interoperability options analysis

Both the RSNL Review and NRAP program engagement have identified the need for interoperability
reform. However, this is complex, and it is necessary to explore options for enabling and embedding
interoperability reforms.

Since ministers agreed to the RSNL Review recommendations relating to interoperability in 2024, they
have subsequently provided further direction concerning the IMP, the development of mandatory
standards, the rail networks that comprise the NNI, the role of ARISO, and broader institutional
governance arrangements. Each of these elements has a direct impact on interoperability. Therefore,
the collective intent of these decisions will be effectively achieved through the legislative process and
a coordinated implementation strategy.

A potential interoperability pathway narrative is set out below. This explores how interoperability and
productivity reforms could effectively be embedded in the Australian rail sector. The analysis illustrates
the desired future state should the RSNL Review interoperability recommendations be aligned and
implemented in conjunction with those of the NRAP.
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Table 8: Interoperability and institutional governance reform pathway

Interoperability: a new narrative

Under this approach, interoperability would be embedded within a rail transport
operator’s safety duty in the RSNL and become an integral part of progressing
significant investments that have national rail impacts.

This could take the form of:

Interoperability included as a sub-clause under the safety duties set out in
section 52; and

A provision included in the RSNL for ministers to approve mandatory
standards (tier 1 standards) to apply on the NNI. In approving tier 1
standards, ministers would be required to have regard to safety outcomes;
including promoting innovation and increasing productivity. NTC would
continue to lead policy consideration and impact assessment for tier 1
standards, with ARISO providing technical support for their development.
Greater use of regulation making power in the RSNL for interoperability
matters more broadly.

These amendments would be supported by the recently introduced
requirement of the RSNL National Regulations for an IMP. While this does not
oblige operators to specifically manage interoperability, it does require them to
consider the impacts of changes to their rail operations on interoperability
across the NNI. ONRSR would have an enforcement role in overseeing
compliance with the safety duty, inclusive of interoperability, as well as
compliance with tier 1 standards. This would require an operator intending to
progress major infrastructure investment on the NNI to comply with
interoperability requirements as part of meeting their safety duty.

However, the RSNL's reach is primarily focused on the safety of railway
operations, whereas major investment planning often occurs beforehand, prior
to railway operations being undertaken. An intergovernmental agreement
would therefore be a complementary measure to drive national consideration
at the rail authority level, before an investment decision or business case is
approved and actioned. The establishment of a national council of network
owners and RIMs would provide this whole of network oversight. The council
would be supported by a national technical assurance function, facilitated by
an agency or industry body (e.g. ARISO).

Interoperability provisions would be supported by strengthening the emphasis
on productivity in the RSNL, with harmonisation as a key enabler. This could
also be supported by a Statement of Expectations and requirements for RTOs
to report on productivity matters. It is important to recognise, however, that
while interoperability represents a significant avenue for improving rail network
productivity, it is not the only option.

Nonetheless, it could be achieved by the following suite of reforms:

Productivity as a guiding principle strengthened in the RSNL. However, as
the main objective of the RSNL is to ensure safety, to the extent that there
is any conflict between safety and productivity, safety would prevail.

A provision included in the RSNL to better facilitate the administration of
national harmonised standards and network rules. This could take the form
of a specific function, which in turn could be delegated to ARISO.

A provision included in the RSNL for mutual recognition of technology.
RIMs and RSOs are able to rely on other operators' work as evidence to
confirm component suitability for their own network. If the Regulator audits

48 | Rail Safety National Law

RSNL Review
recommendation
and/or
governance
requirement

Recommendations
3,16, and 18

Governance

Recommendations
1, 2 & governance

Recommendations
1, 2 & governance

Governance

Recommendation
19



or investigates an operator's SMS or other safety duties, the operator
should be able to rely on this evidence without repeating compliance tests.
A requirement included for RTOs to adopt and apply the product type
approval framework and national standards, or otherwise demonstrate why
this is not reasonably practicable (i.e. an opt-out system rather than an opt-
in system for national standards).

A provision included in the RSNL to give similar legal status to national
harmonised tier 2 standards and network rules to that already given to
Codes of Practice approved by ministers. This could take the form of
provisions having the effect of making tier 2 standards admissible evidence
in proceedings in relation to what is known about risks and what is
reasonably practicable in addressing them. This would support industry
adoption of national harmonised standards, and strengthen the Regulator’s
role in addressing national barriers to productivity.

National harmonised tier 2 standards to be publicly available to all. ARISO
will be responsible for development and delivery of national tier 2
standards. To support this, membership of ARISO will be included as a
condition of rail safety accreditation. This will support the delivery and
adoption of quality national harmonised standards to support safety,
interoperability, and productivity outcomes, and ensure the financial
viability of the standards governance entity.

A further provision could be included to apply a code of practice approved
by ministers to support the consistent adoption of national safeworking
network rules, given their critical role in consistent safety outcomes.
Provision included in the RSNL to facilitate the administration of rolling
stock approvals, and a national rolling stock register and registration
system. This could be assigned to an agency or industry body, such as
ARISO.

Enabling the rail workforce to be skilled and mobile is necessary to support a
safe, interoperable, and productive national rail network.

This could be achieved by the following suite of reforms:

Include a requirement for national roles in the RSNL.
Include a requirement in the RSNL for the use of a national competency
register to recognise transferrable skillsets and reduce existing potential for
variance across jurisdictions. This would require sharing of competency
data (including from competency management systems where they
currently exist) to a national register to enable rail transport operators and
the Regulator to verify RSW competency.
National roles and the national competency register could be held by a
national rail industry body, or by Jobs and Skills Councils (such as
Industry Skills Australia, or Powering Skills)
National curriculum could also be held by a national rail industry body,
or by Jobs and Skills Councils to provide greater quality oversight of
training content.
Strengthening the requirement to issue national rail qualifications aligned
to the Australian Qualifications Framework and restrict the use of
alternative approaches currently possible under the RSNL. This would
enhance mutual recognition of skills and enhance workforce mobility. This
means registered training organisations must issue qualifications,
certificates and academic transcripts where national units of competency
exist.

Including these specific legislative requirements will give the Regulator a clear
basis for conducting audits.

Non-legislative mechanisms, in the form of intergovernmental agreements or
MOUs, may be complementary mechanisms to strengthen the national
oversight and quality assurance needed to lift the national application and
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quality of rail skills training. Similarly, these non-legislative mechanisms, may
be complementary mechanisms to further embed interoperability and
productivity reforms across the Australian rail industry.

4.4.2 Integrated options example

The transparency and accountability section is treated separately from the interoperability reforms, as
it is more discrete in scope and less interdependent. Accordingly, it is presented using a slightly
different structure.
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Case study: transparency and accountability

1

RSNL Review
recommendation

4. Strengthen
consultation
requirements in the
RSNL

6. Establish a
positive obligation in
the RSNL allowing
workers to access
details of SMS

11. Review the RSNL
confidentiality
provisions

22. Enable the
Regulator to review
and direct
amendments to
interface agreements

Potential combination of
options

2. Amend the RSNL to strengthen
consultation requirements noting
that any amendments will need to
reflect the recent Supreme Court
of NSW decision to align with and
uphold the established case law

2. Amend the RSNL to include an

obligation on RTOs to
demonstrate that all rail safety
workers (employees and

contractors) are competent in the
carrying out of rail safety work

2, Amend the RSNL
confidentiality provisions to allow
information sharing between the
Regulator and industry. Where
there is a safety benefit, give
ONRSR the power to share
information. Note the intention is
to allow the Regulator to share
information as appropriate, and
not introduce a broad proactive
obligation. For instance, section
244 - Confidentiality of
Information  (currently  being
interpreted broadly)

3. |Introduce a power for the
Regulator to be able to ensure
interface agreements are in place,

including the power to direct
amendments to interface
agreements

Rationale

As this issue was contested in a
recent court case, it is prudent to
align the RSNL with established

case law, focusing on
demonstrating the quality of
existing consultation

requirements rather than

expanding their scope.

It would also be beneficial to
clarify any uncertainties between
WHS and RSNL legislation

This underscores the importance
of providing in legislation the
requirement for rail safety
workers to have access to the
SMS. It is considered low risk, as
operators are largely already
meeting this requirement

Expanding the Regulator’s ability
to share information is critical to
addressing the transparency and
accountability issues uncovered
during the RSNL Review. This
reform is unanimously supported
by stakeholders and will facilitate
the effective implementation of
other related transparency and
accountability measures

Strengthening the Regulator’s
powers in this area through
legislation is recommended, as
current  arrangements  are
ineffective and pose a high risk
of leading to poor safety
outcomes

4.5 ONRSR’s revised role

This level of regulatory change will undoubtedly change and expand the Regulator’s role, assigning
ONRSR additional responsibilities in areas such as interoperability oversight, information sharing,
interface agreements, and assessing potential productivity impacts of different approaches, as well as
strengthening its functions in education and awareness. The interoperability suite of reforms in
particular will create a new regulatory task for ONRSR.
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Currently, ONRSR holds powers including the ability to request information, audit SMSs, and issue
improvement or prohibition notices. While these powers are generally sufficient for a collaborative or
voluntary approach, they are limited in scope for achieving enforceable interoperability outcomes.

The interoperability suite of reforms would potentially mean an expanded role for ONRSR in providing
regulatory oversight of the following:

Compliance with an expanded safety duty to include interoperability.
Compliance with mandatory standards.

Compliance with a product type approval framework.

Compliance with more specific competency requirements.

These changes represent the key areas in which industry is likely to experience increased regulatory
interaction with ONRSR, potentially altering operators’ day-to-day regulatory experience.

Under a lighter-touch legislative approach, ONRSR’s role could be formalised to include coordination,
facilitation, and monitoring of productivity and interoperability initiatives, with minor enhancements to
existing powers for reporting and consultation. However, a broader legislative approach would require
significant expansion of ONRSR’s powers to mandate compliance with interoperability standards,
direct amendments to interface agreements, oversee national competency registers, and enforce
penalties for non-compliance. Without these expanded powers, achieving legally enforceable,
nationally consistent interoperability outcomes would be challenging, and current powers alone would
be insufficient to fully meet the RSNL Review’s objectives.

ONRSR would also have an expanded role in providing guidance to support industry, facilitating
productivity, and fostering adoption of harmonised standards.

The transparency and accountability suite of reforms would result in an expanded role for ONRSR in:

Monitoring compliance with strengthened consultation requirements (incremental to current role).
Monitoring compliance with rail worker SMS access (incremental to current role).

Heightened information sharing and education and awareness role.

Reviewing, directing, and enforcing interface agreements.

Increasing ONRSR’s powers, functions, and responsibilities to support national interoperability and
enforceable safety outcomes will inevitably increase its required funding, and potentially impact its
cost recovery model. To remain appropriate, contemporary, and sustainable, the model may need to
be reviewed and updated to reflect the expanded scope of ONRSR’s role, the higher level of
resourcing required, and the broader regulatory obligations. While the cost recovery framework was
out of scope for the RSNL Review and has not been considered in detail as part of this process, it is
acknowledged that it will be highly relevant to stakeholders and likely be a major focus for industry
during the consultation process. Ensuring alignment between ONRSR’s powers and the cost recovery
model will be critical to maintain transparency, accountability, and stakeholder confidence.

The resourcing implications stemming from these changes make it essential to clearly define the
scope of ONRSR’s powers and functions. Identifying the most appropriate mix of regulatory options is
crucial to determine how these powers will be exercised consistently with ONRSR’s new functions,
what obligations will be placed on operators, and how institutional and governance arrangements will
need to adapt. ONRSR’s revised regulatory role will be explored further in the D-RIS, once the option
mix is settled.
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4.6 Consultation questions

™ Question 1: Which is your preferred option for each recommendation?

Question 2: It is proposed that all the reforms would be made nationally (avoiding
separate pieces of legislation for NNI and other networks), but it is recognised that the
application of the legislation may vary between networks. Are there specific reforms that
should only be applied to some networks?

Question 3: Will the relationship between the WHS legislation and RSNL change
because of the expanded scope? Will WHS law still prevail to the extent of any
inconsistency? If so, would this negate any legislative change designed to facilitate
interoperability - if for instance a safety requirement under WHS prevails over an
interoperability requirement of the RSNL?

Question 4: How can the RSNL be amended to reflect its focus on rail operations, while
clarifying WHS legislation’s focus on other workplace safety matters?

Question 5: What additional or different functions and powers will ONRSR need to
support compliance with interoperability requirements? For example, requiring additional
periodic reporting from RTOs, additional powers to publish data, any additional functions
related to the certification, registration and testing of rolling stock etc.
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1 Question 6: Rec 2 - Will it be necessary for a RTO to consent to the Regulator having
a coordinator or facilitation role in any specific issue? If not, how will the Regulator
assume such a role?

Question 7: Rec 2 - What skills and qualifications would the Regulator's delegate need
to possess in order to competently provide a coordination or facilitation role?

Question 8: Rec 2 - Is there a need to have a new class of ‘rail safety officers’ within
ONRSR who would only carry out the coordinating and facilitating role, and not any
enforcement role?

Question 9: Rec 2 - Will there be an immunity from prosecution or other enforcement
action if a RTO acts on any advice given by the Regulator when the Regulator is carrying
out a coordination or facilitating role?

Question 10: Rec 2 - To the extent that the Regulator is empowered to make any
decisions in connection with its coordination or facilitation role, would those decisions be
reviewable?

Question 11: Rec 3 - What factors should the Regulator consider, beyond the definition
of interoperability, to ensure that any general duty for interoperability under the RSNL is
clearly understood and practically enforceable?

Question 12: Recommendation 3 to mandate requirements to achieve specified
interoperability outcomes includes options to include interoperability as a sub-part of the
general safety duty or as a separate explicit duty in the RSNL. How do you think these
options may work in practice?

Question 13: Rec 4 - Do the current consultation provisions allow for input from affected
workers and/or their representatives?

Question 14: Rec 4 - How should the principle of ‘meaningful consultation’ be applied to
strengthen the consultation requirements of the RSNL?

Question 15: Rec 4 - What evidence should be relied upon to demonstrate that
meaningful consultation has occurred? Who should determine non-compliance?

Question 16: Rec 11 - What safety information should the Regulator make available to
the industry to improve safety outcomes? How should this information be shared
between parties?

Question 17: Rec 18 - Should recommendation 18 to compel RIMs to consider
implications to the wider network in implementing network rule or infrastructure changes
be extended to rolling stock operators, network authorities, and/or infrastructure owners?

Question 18: Rec 18 - How should the SFAIRP principle apply to any interoperability
requirements? If not qualified by SFAIRP, are there any other qualifications that would

apply?

Question 19: Rec 18 - What kind of tangible evidence would be required to satisfy
ONRSR that a RIM had in fact given consideration to interoperability?

Question 20: Rec 19 - Should the ability of a RTO to mutually recognise the approval of
technology be optional or mandatory?

Question 21: Do you think the governance suite of options are effective to support
interoperability?
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5 Option benefits and costs

51 Stakeholders

This C-RIS sets out a preliminary analysis of the reform options (options 1, 2 and 3) compared to the
base case (option 0). The economic analysis seeks to consider the full range of advantages and
disadvantages of the reforms including financial, social, and environmental impacts. The approach
follows the guidance for reforms of this kind'° and, in this case, draws on existing analysis of related
reforms.

The economic analysis was conducted using a break-even approach. This method was chosen
because while the type and value of the benefits can be identified, accurately estimating their scale
and frequency is challenging. This difficulty arises from the interconnected nature of the RSNL and
NRAP reforms and the overlapping benefits they produce. As such, the costs and benefits of the
reforms under each of the 3 options against the base case are not presented in this C-RIS. Instead,
the analyses under sections 5.4 and 5.5 illustrate the potential costs and benefits if the bundled
reforms related to interoperability and, separately, transparency and accountability were implemented.
Importantly, this approach is consistent with government guidance on cost-benefit analysis. !

The economic analysis considers the following stakeholder groups as potentially impacted by the
proposed reform options:

Government (both Commonwealth and state/territory).

Regulatory bodies overseeing interoperability and transparency and accountability: e.g. ONRSR,
National Heavy Vehicle Regulator (NHVR).

Investigative entities such as Australian Transport Safety Bureau (ATSB), Office of Transport
Safety Investigations (OTSI), and Office of the Chief Investigator (OCI).

The standard setting body, ARISO.

Rail infrastructure managers.

Rolling stock operators (both passenger and freight).

Rail construction and maintenance groups.

Interfacing organisations, including road managers.

Rail staff and Unions.

Rail customers.

Broader community.

These stakeholder groups were used to assist in identifying, quantifying, and distributing the costs and
benefits of the reform options against the base case.

0 Regulatory Impact Analysis Guide for Ministers’ Meetings and National Standard Setting Bodies (June 2023)
https://oia.pmc.gov.au/resources/quidance-impact-analysis/regulatory-impact-analysis-quide-ministers-meetings-and-national.
" Cost Benefit Analysis, (n3).
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511 Benefits and costs for each stakeholder group

The costs and benefits identified for each of the stakeholder groups are set out in Table 9. As many of
the costs and benefits will be shared across the supply chain, the table below seeks to identify the
initial impact, rather than indirect costs and benefits that may be passed on.

The key benefits of the reforms are widespread, impacting governments, regulators, rail operators,
infrastructure managers, staff, and the broader community. Governments and regulators gain from
enhanced safety, improved transparency, national consistency, stronger coordination, and progress
toward carbon abatement and efficiency goals. Rail infrastructure managers and operators benefit
from reduced training and approval costs, streamlined asset management, improved productivity, and
safer, more interoperable systems. Rail staff and unions see clearer roles, strengthened consultation,
and improved safety, while rail customers and the broader community gain from lower indirect costs,
safer rail interactions, better services, and potential environmental and traffic benefits from increased
freight by rail. Across all stakeholder groups, these benefits support a more efficient, consistent, and
safer rail network.

The key costs associated with the reforms are primarily borne by government, regulators, rail
operators, and infrastructure managers, with some costs potentially passed on to rail customers and
the broader community. Governments will incur costs for legislative and regulatory development,
coordination, and monitoring, while regulatory bodies face implementation, enforcement, policy
development, and reporting costs. Rail infrastructure managers and operators are likely to bear
harmonisation, compliance, interoperability implementation, interface agreement, and planning costs,
with some private operator costs potentially passed through to government or consumers. Other
stakeholders, including ARISO, investigative bodies, equipment suppliers, rail staff, and unions, will
face costs related to standards development, safety recommendations, retraining, consultation, and
demonstrating worker competency. While these costs are significant, they are counterbalanced by the
benefits.

In this C-RIS, all costs are estimates based on best judgment regarding who is likely to bear them, as
a specific cost model has not yet been developed. Only incremental costs beyond business-as-usual
will be considered, recognising that some of these tasks are obligations the entities would need to
perform regardless, as part of their ongoing activities. On the other hand, certain new costs may
simply replace existing work costs. The final position will be solidified in the D-RIS, pending the
submission of additional data during the consultation period.
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Table 9: Benefits and costs for each stakeholder group

Stakeholder group

Government
Both Commonwealth
and state/territory

Regulatory bodies
overseeing
interoperability and
transparency and
accountability

ARISO

Investigative bodies
(ATSB, OTSI, OCl)

Interfacing
organisations

Rail infrastructure
managers
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Benefits

Safety, including potential
for reduced health
expenditure

Indirect benefits arising from
improved efficiency,
resulting in increased taxes
and productivity gains

Coordinated reforms and
transparency

Carbon abatement goals

Decreased road
maintenance if mode shift
occurs

Enhanced safety promotion
and education

Clearer roles and increased
powers

Transparency and data
sharing

National consistency

Improved relationships and
simplicity to regulate

Clearer delineation between
mandatory and
recommended standards,
allowing ARISO to operate
more effectively

Clearer complementary
roles in coregulatory
environment

Clarified duties and risks

Improved interface
agreements

Improved safety (lower
number of safety incidents)
and productivity

Lower costs - e.g. training,
infrastructure and
equipment

Interoperability

Mutual recognition

Legislative/regulatory
development

Coordination and
monitoring, including
intergovernmental
collaboration, legislative and
regulatory oversight, and
implementation monitoring
and reporting

Note: Government-owned
operators will need to
implement the new
requirements, but these are
captured below

Implementation costs
Enforcement costs

Guidance and policy
development

Interface agreements
Reporting
Systems changes

Standards, codes and
guidelines development

Monitoring costs

Safety recommendations,
learnings and advice
development

Interface agreements

Costs if the regulator
compels action

Risk assessments and
implementing controls

Harmonisation costs

Interoperability
implementation

Compliance costs
Interface agreements

Changes to planning and
investment decisions



Rolling stock
operators

Both passenger and
freight

Rail construction and
maintenance groups

Equipment suppliers

Rail customers

Rail staff/Unions

Broader community
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National systems and
competency

Lower approval costs to
introduce new assets across
multiple systems

Lower training costs and
ease of movement

Lowers technology
assessment costs

Consistency and simplicity
(asset management
simplification and cost
reduction)

Improved safety (lower
number of safety incidents)

Consultation improvements
Worker SMS clarity
Interoperability
implementation

National systems and
competency

Asset management
simplification and cost
reduction

Note: we will avoid double
counting benefits shared
with the rail infrastructure
managers

Lower indirect costs (shared
with operators)

Improved safety (lower
number of safety incidents)

Improved services and
prices

Improved safety (lower
number of safety incidents)

Reduced role complexity
and risk (lower cost)

Strengthened consultation
Improved SMS access

National competency and
transferability

Improved relationships

Reduced indirect costs
Improved safety for people
interacting with rail (e.g.
level crossings)

Increased rail maintenance
if mode shift occurs

(Note: may be offset by
increased revenue)

Some harmonisation costs
(Note: harmonisation costs
to private entities
(particularly those servicing
public transport operations)
may be passed through to
governments)

Implementing
interoperability

Compliance costs

Consultation and worker
access

Demonstrating worker
competency

Interface agreements

Harmonisation costs

Potential for industry costs
(e.g. implementation,
compliance etc.) to be
passed onto consumers

Greater cost of engaging
with consultation processes,
stemming from
strengthened requirements

Potential compliance costs,
including adapting work
practices

Initial retraining costs to
align with new requirements

Potential for industry costs
(e.g. implementation,
compliance etc.) to be



¢ Increased freight by rail - passed onto consumers
traffic, safety, and
environmental benefits from
mode shift

5.2 Economic analysis approach

In undertaking the economic analysis of the reform options, the approach used is constrained by 3
factors:

The NTC considers that the individual elements of Topic 1 and Topic 2 cannot be considered
separately. This is because it is not possible to attribute benefits to individual recommendations
within each topic.

While the types of benefits can be readily identified, the exact scale of the benefits that will arise
from the reform is difficult to estimate.

As other related reforms, such as the NRAP reforms, discussed in section 1.2, are being
implemented concurrently, distinguishing the costs and benefits attributable specifically to these
reforms from the base case requires careful consideration.

Each of these 3 points are considered in turn below.

5.21 Option amalgamation

While some recommendations have clearer or more quantifiable impacts than others, their overlapping
nature makes it difficult to attribute specific benefits to individual reforms. As such, 2 separate
analyses, 1 for each topic, will be undertaken.

5.2.2 Benefits and costs - scale estimation and interconnectedness with
other reforms

While the types of benefits expected from the proposed reforms can be identified, accurately
estimating their scale remains challenging. To support consultation, this C-RIS draws on an existing
cost-benefit analysis completed by GHD as a foundation for stakeholder feedback through the RIS
process.

The NTC considers it feasible to distinguish the costs of RSNL reforms from other initiatives in certain
areas. However, as illustrated in the program logic, there is significant overlap in both objectives and
expected benefits.

Preliminary consultation has revealed differing stakeholder views on the degree of interdependency
between the RSNL and NRAP reforms - some see the RSNL reforms as critical to NRAP’s success,
while others view them as complementary but not essential.

This analysis estimates the costs and benefits associated with the combined RSNL and NRAP
reforms. While the reforms are wide-ranging and expected to deliver benefits well beyond standards
harmonisation, for the purposes of this C-RIS, the analysis draws on existing estimates related to
standards harmonisation - an area where RSNL reforms are expected to play a key enabling role.

The analysis adopts conservative assumptions and shows that the benefits substantially outweigh the
costs (see Tables 10 and 11). GHD estimated the present value of the benefits from standards
harmonisation at $1.8 billion, with net present costs estimated at $104 million.

As part of this C-RIS, we seek feedback from stakeholders on:
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Whether the estimated scale and timing of the costs and benefits of standard harmonisation are
appropriate;

What additional costs and benefits will arise that are not identified in the previous study of
standards harmonisation by GHD; and

What share of these costs and benefits would be realised with and without the RSNL reforms.

Ahead of consultation, it is acknowledged that while the proportion of benefits directly attributable to

the RSNL reforms remains uncertain, the overall benefits identified appear to significantly outweigh the
associated costs.
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5.3 Topic 1: Interoperability

The costs and benefits of harmonising rail standards in Australia were estimated in a 2024 research
project commissioned by key rail industry groups and conducted by GHD.'2 While the interoperability
reforms outlined in this C-RIS are broader in scope, the findings on rail standard harmonisation
provide a valuable foundation for the cost-benefit analysis of these reforms. Accordingly, the following
analysis draws on the GHD report as its basis.

The GHD report offers well-considered estimates of the costs and benefits associated with
standards harmonisation and presents an appropriate methodology for assessing any
additional costs and benefits related to the RSNL reforms.

Stakeholder input during the C-RIS consultation is encouraged to identify, define, and quantify
any costs or benefits arising from the RSNL reforms that may not be captured in the report.
Likewise, if any costs or benefits included in the GHD analysis fall outside the scope of the
RSNL reforms, these should also be highlighted.

In undertaking the economic analysis, GHD took a conservative approach to the timing of the reforms.
GHD assumed:

A 10-year reform period (years 1-10 of the reform assessment).

A 15-year grandfathering period (years 11 to 25 of the reform assessment).

Benefits and implementation costs commence in year 26 and run until the end of the assessment
period (years 26 to 40 of the reform assessment).

While the timings are conservative, they reduce many transitional costs to $0 on the basis that assets
will require replacement at some point during the grandfathering period.

2. GHD, October 2024, Harmonisation of Rail Standards, Research Report, Commissioned by Australian Railway Association,
National Transport Commission, Office of National Rail Industry Coordination, Rail Industry Safety and Standards Board.
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5.31 Benefits

GHD noted that the report estimates the total benefits achievable through rail standard
harmonisation, while acknowledging that some inefficiencies and additional benefits may still
remain unaccounted for.

The total estimated benefit from harmonising rail standards ranges between $829 million and $2.17
billion. The details of the annual benefits identified, and the underlying assumptions, are set out in
Table 10. GHD’s approach links each benefit to an existing industry cost or revenue source and
models the impact of a small reduction in costs or increases in the income.

For each benefit, Table 10 identifies:

The cost or revenue stream subject to change;
The current value of that cost or revenue; and
The estimated percentage change in that cost or revenue resulting from the reforms.

While preliminary consultation indicated that some stakeholders have reservations about the GHD
estimates, the approach used by GHD offers a valuable foundation for consultation, helping to foster
further refinement and discussion.

This C-RIS offers an opportunity to break down the GHD estimates for individual consideration,
allowing stakeholders to review each component and provide feedback on whether:

They consider the benefit is likely to be real;
The value the benéefit is based on is a reasonable estimate; and
The proposed percentage improvement is appropriate.

Further detail on the benefits is provided in Appendix B.
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Table 10: Annual benefits identified relating to harmonisation of standards

Annual benefit

($ millions)

$34.2

$0.5

$3.4

$1.575

$47.2

Benefit description

Cost savings
Fewer staff shortages

Safety
Fewer staff shortages

Cost savings
Less training needed

Cost savings

Less duplicate
equipment

Cost savings
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Benefit estimation

Improvement in rail
network efficiency from
labour mobility
reducing shortages

Percentage reduction
in rail injuries and
deaths from improved
staffing

Share of time spent
learning multiple sets
of standards

2,100 locomotives, of
which 1/4 assumed to
not need 2 extra
systems (i.e. 3) at
$15,000 per system
and 10-year life

38% of type approvals
for technical elements,

Assumed

improvement

0.25%

0.30%

1.09%

25%

19%

Current annual cost
($ million)

$13,685

$157.74

$309.10

$251.16

Understanding of
base value

(annual cost, $
millions)

Updated Taig Review
estimate, inflated by
CPI between 2012 and
2024

Total social cost of
non-suicide attempt
rail injuries and deaths
in 2023 inflated to
2024

Total salaries of an
estimated 3,580 rail
workers (in in 5)
assumed to need to
train on multiple
systems; assumed 20
hours a year per
worker spent on
training for duplicate
systems

25% of locomotives
need 2 fewer systems

Estimating the
economic cost of Type



$287.2

$71.8

$8.8

$23.7

$0.9

Fewer type approvals

Cost savings

Fewer types
manufacturing

Cost savings
More competition

Fewer greenhouse
gases (GHGs)

Technology update

Cost savings
Less remarshalling

Safety
Less remarshalling
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and a 50% reduction in
cost due to fewer types
to approve

Assumed cost
reduction of
manufacturing due to a
larger number of units
being produced but of
fewer types.

Further reduction in
cost from increased
competition as fewer
types encourage more
players to enter
market.

Likely reduction in
GHGs from faster tech
update

Reduction in
marshalling activity
due to harmonisation

Percentage reduction
in rail injuries and
deaths from less
marshalling

10%

2.5%

2%

33.30%

0.60%

$2,872.47

$2,872.47

$442.16

$71.25

$157.74

Approval processes in
the Australian rail
industry, 2022

Annual rolling stock
spending inflated to
2024 is $2.87 bn of
which 50% assumed
on new stock, 20%
cost reduction
assumed from
harmonisation

Benefits of harmonised
rollingstock
components. Nine
Squared (for NTC),
2022

Social cost of all GHG
emissions from rail
(estimated at 4 million
tonnes per year and
social cost around
AUD $110.5 per tonne)

Total marshalling costs
- 1200 marshalling
staff x

$59,280 average
salary

Total social cost of
non-suicide attempt
rail injuries and deaths
in 2023 inflated to
2024



$0.5

$1.4

$273.7

$8.8

$222.9

$10.7

Safety

Fewer systems to
know (rail)

Safety

Fewer systems to
know (road)

Cost savings
Better use of stock

Fewer GHGs
Better use of stock

Less road damage
Switch to rail

Fewer GHGs
Switch to rail
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Percentage reduction
in rail injuries and
deaths from less train
engineer error

Percentage reduction
in road injuries and
deaths from less train
engineer error

Improvement in rail
network efficiency from
more efficient use of
rolling stock

Likely reduction in
GHGs from more
backfilling / more
efficient rolling stock
use

Assumed relationship
between switch from
road to rail freight and
improvement in rail
efficiency. Estimated
5.4% increase in
efficiency and an
elasticity of 0.5

0.30%

0.90%

2%

2%

2.70%

2.70%

$157.74

$157.74

$13,685

$442.16

$8,257.00

$397.37

Total social cost of
non-suicide attempt
rail injuries and deaths
in 2023 inflated to
2024

Total social cost of
non-suicide attempt
rail injuries and deaths
in 2023 inflated to
2024

Updated Taig Review
estimate, inflated by
CPI between 2012 and
2024

Social cost of all GHG
emissions from rail
(estimated at 4 million
tonnes per year and
social cost around
AUD $110.5 per tonne)

Estimated annual
spend in Australia on
highway and arterial
road repair inflated to
2024 - 25% of federal
road spending
assumed on
maintenance, 99.71%
of road damage due to
trucks

Estimate of social cost
of all GHG emissions
from interstate road



freight (2.25 billion km
a year at 0.16 tonnes
per 100km at a social
cost of AUD $110.5)

Social cost of all road
Safety

o injuries and deaths
$24.96 Switch 1o rail 2.7% $924.30 involving trucks that

occur outside of cities

Source: https://www.ntc.gov.au/sites/default/files/assets/files/Harmonisation%200f%20Rail%20Standards %20Summary%20Report.pdf with additional explanation from GHD.
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International estimates of interoperability benefits

The European Union (EU) has estimated the direct costs of non-interoperability. '® While only a small
number of the impacts are quantified, these sum to €2 billion per annum. The details of these costs
are set out in Appendix B.

While there are substantial differences between the EU network and Australia’s, the EU report
provides context by demonstrating that other jurisdictions are actively pursuing interoperability and
harmonisation, and have found the benefits to significantly outweigh the costs. In the context of a RIS,
the key consideration is whether the benefits exceed the costs. The precise value of the net benefit or
benefit-cost ratio is of secondary importance if there is broad stakeholder consensus that the reforms
will deliver a net positive outcome.

Further, there is value in considering:

= Whether these costs are relevant to the Australian context;
=  Whether avoiding these costs would lead additional to the benefits identified by GHD; and
= How any benefits would be scaled in the Australian context.

5.3.2 Costs

GHD estimated the direct financial costs of implementing rail standard harmonisation, as set out in
Table 11. Additional detail underpinning the reported values was provided by GHD and is incorporated
into the tables.

To estimate reform costs, GHD applied a marginal cost approach, calculating the incremental increase
in existing expenditure required to implement the reforms. This approach can be summarised as
follows:

% Increase Marginal cost of

in costs reform

The assumptions and inputs for each cost item are set out in Table 11 and further detail on the costs is
provided in Appendix B.

" European Union Agency for Railways, March 2023, Costs of Non-Interoperability, Agency Briefing Note.

www.era.europa.eu/system/files/2023-11/Costs%200f%20non-interoperability-2023%20-%20Briefing%20note-
final.pdf?t=1722864681.
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Table 11: GHD description and timing of costs

Cost type

The one-off financial cost
of developing
harmonisation standards

The one-off cost of
training on new
standards and
equipment for those in
the workforce at
harmonisation (noting all
new training would be on
the new equipment and
systems so the cost of
ongoing training would
be no more than it is
today for new recruits)

The one-off cost of new
equipment -
communications
equipment for
jurisdictions not using the
current systems; the cost
of signalling changes
and the like (the latter
remains uncosted in this
analysis). All future
equipment after
harmonisation would be
replaced with the
standardised equipment
at no greater cost than
today

The ongoing cost of
extra rail maintenance
because of a more
efficient rail system
encouraging a switch to
rail from road freight
transport, noting
however that these costs
would be offset by
savings on roads

Total
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. Cost
Calculation timings

The estimated total cost  Years 1-10
is $24.3 million spread
over a 10-year reform
implementation period.
The total cost is based
on 143 standards and
the estimated cost of
updating each standard
The estimated total cost  Years 1-25
is $1 million spread over
the 25 years (reform and
grandfathering period).
The cost is based on a
total of 3,500 workers but
assumes only half the
workers would require
retraining the calculation
based on their cost of
employment for 10 hours
of training

The estimated total cost  Years 1-25
is $10.8 million spread

over the 25-year reform

and grandfathering

period

Annual cost is $44.6
million each year in the
implementation period
from year 26 to 40
(aligning with the
benefits)

Years 26-40

Annual
cost

($ million)

$2.43

$0.04

$0.43

$44.6

Present

value at 7%

($ million)

$18.26

$0.499

$5.387

$80.084

$104.231



Source: GHD October 2024, Harmonisation of Rail Standards, Research Report, Commissioned by Australian Railway
Association, National Transport Commission, Office of National Rail Industry Coordination, Rail Industry Safety and Standards
Board. See figure 26 and section 7.7.2. Also drawn from unpublished advice from GHD on the calculation and assumptions
underlying the values.

Through cost mapping, comparative analysis, and preliminary stakeholder consultation, the NTC
considers that implementing the RSNL reforms will involve similar categories of costs to those
identified by GHD, though likely at a higher level. However, the NTC expects the marginal increase in
these costs to be relatively modest when compared to GHD’s overall estimates.

It is acknowledged that GHD’s analysis does not explicitly account for the additional costs the
Regulator will incur in fulfilling its expanded role under the proposed interoperability reforms. These
additional costs are expected to relate primarily to increased staffing and system requirements.
Implementation-phase costs will be higher due to the need to develop, consult on, and roll out the
reforms, but are anticipated to stabilise at a somewhat elevated level over the longer term.

The final cost to ONRSR will also be influenced by the outcomes of institutional and governance
changes associated with the new national tiered rail standards framework, which is being developed in
parallel with these reforms, as discussed in section 1.2.

5.4 Consultation questions (interoperability)

1 Question 22: Given the GHD report was originally developed for a different purpose than
its use in the RSNL C-RIS, can you provide any input, data, or point us to additional
information sources that could help strengthen the cost-benefit estimates presented in
this C-RIS?

Question 23: Are there any additional impacts (costs or benefits) arising from each of
the proposed reform topics other than those identified by GHD?

Benefits
Question 24: Do the baseline estimates and annual benefit estimates (as a percentage
improvement) shown in Table 10 appear appropriate?

Question 25: Are the timings proposed in the GHD report (25 years of implementation)
appropriate? Would some benefits be realised earlier than others?

Costs

Question 26: Do the GHD cost estimates set out in Table 11 appear appropriate? What
changes do you consider would improve the accuracy of the estimates?
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5.5 Topic 2: Transparency and accountability

The NTC has not identified previous work that estimates the costs and benefits associated with the
proposed transparency and accountability reforms.

5.51 Benefits

The benefits of Topic 2: transparency and accountability are expected to complement the annual
safety benefits already identified under the interoperability reforms. The NTC considers that these
reforms would deliver additional safety improvements beyond those estimated for interoperability
alone.

The safety benefits from interoperability, as estimated by GHD, are summarised below in Table 12.

Ahead of the consultation, the NTC suggests that the safety benefits arising from enhanced
transparency and accountability could be of a similar magnitude - excluding the remarshalling
component, which has an estimated annual benefit of $0.9 million. This is based on an exclusion
analysis that removed the remarshalling component, combined with insights from preliminary
stakeholder consultation and expert judgment.

Table 12: GHD safety benefits extract

Annual benefit Benefit descriotion Assumed Current annual cost
($ millions) P improvement ($ millions)
$0.5 Safety 0.30% $148.51
Fewer staff shortages
$0.9 Safety 0.60% $157.79
Less remarshalling
$0.5 Safety 0.30% $148.51
Fewer systems to
know (rail)
$1.4 Safety 0.90% $154.70

Fewer systems to
know (road)

5.5.2 Costs

The cost categories identified are summarised in Table 13 below. While individual costs are not
specifically estimated at this stage, ahead of the consultation, the NTC suggests:

The total costs are expected to be modest in scale, estimated at approximately $5 million to $10
million over a 20-year assessment period, significantly lower than the costs associated with
interoperability; and

The costs will be evenly distributed between the stakeholder groups.
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Table 13: Cost category distribution

Stakeholder group

Government

Both Commonwealth and
state

Regulatory bodies
overseeing interoperability
and transparency and
accountability

Rail infrastructure managers

Rolling stock operators

Both passenger and freight

71 | Rail Safety National Law

Cost type

Establishment
cost estimate

Legislative/regulatory
development

Coordination and
monitoring

Note: Government-
owned operators will
need to implement
the new
requirements but
aren’t these captured
below

Implementation costs
Enforcement costs

Guidance and policy
development

Interface agreements

Harmonisation costs

Interoperability
implementation

Compliance costs
Interface agreements

Changes to planning
and investment
decisions

Increased rail
maintenance if mode
shift occurs

Some harmonisation
costs (note:
harmonisation costs
to private entities
(particularly those
servicing public
transport operations)
may be passed
through to
governments)

Implementing
interoperability

Compliance costs

Consultation and
worker access

Demonstrating
worker competency

Interface agreements

Planning and
investment decisions

Ongoing cost
estimate



Rail construction and e Harmonisation costs
maintenance groups

Equipment suppliers

5.6 Consultation questions (transparency and accountability)

1 Question 27: Are there any additional impacts (costs or benefits) arising from each of
the proposed reform topics other than those identified by GHD?

Question 28: Do the annual benefit estimates (as a percentage improvement) appear
reasonable?

Question 29: Do the cost estimates appear appropriate? What changes do you consider
would improve the accuracy of the estimates?
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5.7 Regulatory burden estimate table

The Regulatory Burden Measurement (RBM) framework offers a useful starting point to consider the
costs to businesses and the community. RBM utilises the same information as the cost-benefit
analysis, but focuses on the costs incurred by businesses (including government-owned corporations),
community organisations, and individuals. As the RBM utilises the same cost information used in the
cost-benefit analysis, the RBM is not calculated in this C-RIS while input on these costs is being
sought. Please refer to Appendix B for more information.

In the D-RIS, RBM will be undertaken in line with Australian Government guidance to identify the
average annual change in regulatory costs as measured against ‘business as usual’ costs. The
framework includes consideration of regulatory compliance costs (both administrative costs and
substantive compliance costs), as well as delay costs. For this reform, no delay costs were identified
and so the analysis will focus on the likely compliance costs.
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6 Consultation

6.1 RSNL Review consultation

The RSNL Review process involved extensive consultation with a large number of stakeholders
including government agencies, safety regulators and investigators, project delivery authorities,
industry, and worker representative groups over a period of 5 months. The process included 64
individual stakeholder meetings, 1 in-person workshop, and 18 written submissions. In total over 100
people representing 40 organisations were consulted.

The groups consulted and the written submissions received are summarised in Appendix C.

6.2 RSNL C-RIS consultation

Some targeted preliminary consultation was undertaken while preparing this C-RIS with a cross-
section of key stakeholders including government jurisdictions, government bodies, the Regulator,
industry, and unions.

The publication of this C-RIS will mark the commencement of the consultation period that will run for a
minimum of 12 weeks. Peak bodies and key stakeholder groups interested in participating in the
consultation will be informed and offered briefing sessions. This outreach will extend to all
stakeholders involved in the original RSNL Review consultation process and those who have
subsequently expressed interest.

6.21 C-RIS consultation questions

This C-RIS contains suggested consultation prompt questions for stakeholders. While all stakeholders
are encouraged to respond to as many of these questions as they see fit, they are also welcome to
share any additional information or comments they deem relevant.
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7 Option recommendations

71 Recommendations

Preliminary analysis indicates that the RSNL reforms are highly likely to deliver a net benefit to
stakeholders including governments, regulators, industry, workers, and the broader community, largely
via improved safety, higher productivity, reduced costs, greater transparency, enhanced national
consistency, stronger interface agreements, fewer staff shortages, and improved environmental
outcomes, as explored in Table 9.

It is recommended that the optimal approach be identified individually for each of the 11 proposed
legislative reforms, recognising that the most suitable option may vary between reforms. The preferred
strategy is to implement the least intrusive reform that is likely to be effective, while also aligning with
the program logic and delivering net benefits. Accordingly, as a preliminary recommendation, the
option mix examples outlined in section 4.4.2 are offered as a suitable starting point. These should be
further explored and refined through stakeholder input during the C-RIS consultation process.

7.2 Consultation questions

Question 30: Is the proposed approach (implement the least intrusive reform that is
considered likely to be effective) appropriate?
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8 Optionimplementation and
evaluation

8.1 Implementation

While the intention is to amend the RSNL through a single package of necessary legislative updates,
where possible a staged implementation process should be considered to help manage costs and
minimise disruption. This approach is particularly relevant for reforms where non-legislative options
are preferred. However, the exact timing will be determined in the D-RIS once the preferred option for
each reform is settled. In the meantime, input is sought from stakeholders on:

A suitable general timeframe for implementation; and
Whether there are specific reforms that could be advanced ahead of others, and whether there are
other reforms that should specifically be delayed in implementation.

8.11 Risks

Many of the proposed reforms focus on harmonisation. A key risk is that rapid implementation can lead
to costs appearing disproportionate to the benefits, particularly for Topic 1: interoperability reforms.

For this reason, it is proposed that the reforms could be implemented gradually to keep
implementation costs manageable. However, slow implementation carries the risk of prolonging the
transitional phase for stakeholders, potentially increasing costs during that period. Striking the right
balance between these factors will be essential.

8.2 Evaluation

The post-implementation phase will involve ongoing collaboration between the NTC, the Regulator,
and relevant stakeholders.

The NTC will monitor and evaluate the implementation of the regulatory reforms alongside
government to ensure the reforms are operating effectively and align with the original objectives. This
evaluation will be an integral part of ongoing monitoring and compliance activities by ONRSR and the
NTC.

It is proposed that the reforms will be evaluated at regular intervals - such as at 5 or 10 years post-
implementation.
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8.21 Evaluation approach

The evaluation approach will adhere to the methodology set out in the NTC’s evaluation framework for
national transport reforms™ as is shown in Figure 4 below.

The current RIS aligns with the ex-ante assessment, outlining both the reform logic and an evaluation
plan. Additional details, including the identification of appropriate KPIs for monitoring and evaluating
success, will be developed at a later stage.

Figure 4: Timing of key ex-post evaluation tasks

During the
Before a reform is implementation and/or
implemented ongoing delivery phase
of a program or activity

After a reform has
been in operation for
some time

Ex-post assessment

Economic assessment Process evaluation The ex-post assessment
Undertakes ex-ante economic Evaluates whether the reform could comprise one or both
analysis of the net welfare has been implemented as of two types of evaluations
benefits of a reform intended
Regulation impact statement Annual progress report Outcome evaluation
(current) (current)

Evaluates whether the reform
has delivered outcomes as
intended

Economic evaluation and
impact analysis

Evaluates whether the reform
has delivered net welfare
benefits to society and
examines impact on affected
parties

e - B
Key evaluation questions Key evaluation questions Key evaluation questions

-

Ex-post assessment involves undertaking activities before and after the reform is implemented

Reform logic

L
Evaluation plan for ex-post Undertake evaluation after
assessment the reform is implemented

Gather data after the
reform is implemented

Collect baseline data

' National Transport Commission, June 2023, Evaluation framework for national transport reforms
www.ntc.gov.au/sites/default/files/assets/files/National%20Transport%20Reforms %20E valuation%20Framework.pdf
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8.3 Consultation questions

1 Question 31: What timeframe for implementation do you consider suitable?

Question 32: Are there specific reforms you believe could be advanced ahead of others,
and are there any that should be delayed in implementation?

Question 33: Are there any barriers and risks to the reforms that should be identified in
the D-RIS?
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Appendix A. RSNL Review legislative
recommendations

Interoperability

1. The RSNL should be amended to strengthen the link between safety and productivity. This could
be done perhaps through the guiding principles of the law, so that the law and Regulator can play a
more active role in identifying and resolving barriers (where appropriate/agreed) to productivity at
the national level, where these can be balanced against delivery of safety improvements. This could
particularly be the case for the defined National Network on Interoperability (NNI) to achieve
mandated interoperability outcomes.

2. The RSNL be further amended to give the Regulator an explicit role to coordinate and/or facilitate
(and powers to do so if needed) delivery of such safety and productivity benefits. For example, this
could include the Regulator identifying potential opportunities for agreement by ministers to include
in a national safety and productivity improvement program. This could work for issues such as the
development of national processes to provide for equipment type approvals across rail
infrastructure managers (RIMs), networks, registration of rolling stock, or safety assurance.
Provisions be established in the RSNL to enable the mandating of requirements to achieve
specified interoperability outcomes that will deliver safety and productivity benefits across the
national rail network, and for the rail industry more broadly. Details of these provisions and any
impact analyses may be developed as part of the NTC’s work on rail interoperability under the
NRAP and the National Standards Framework.

3. Provisions be established in the RSNL to enable the mandating of requirements to achieve
specified interoperability outcomes that will deliver safety and productivity benefits across the
national rail network, and for the rail industry more broadly. Details of these provisions and any
impact analyses may be developed as part of the NTC’s work on rail interoperability under the
NRAP and the National Standards Framework.

16. Interoperability should be listed as a new object in the RSNL to build on the already
ministerially-approved requirement for an interoperability management plan to be included as an
additional element of the SMS.

18. For any changes to network rules or infrastructure, the RSNL should compel RIMs to:
a. Consider implications to their own and adjacent networks;

b. Require consultation with all interfacing rail transport operators and other affected
parties, and provide fair consideration of their reasonable operational requirements;
and

c. Have regard to potential impacts to the wider national network, and consider the
overall network as a national ‘system’.
20. Establish a national set of competencies that would be recognised by all RTOs and includes
the following elements:

a. The mandating and awarding of qualifications and units of competency for
nationally recognised training (NRT);

b. Nationally recognised qualifications and units of competency where emerging gaps
are identified;

The validation of localised training and competency assurance processes;

d. Mandating a national competency management system to support mutual
recognition;
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e. Established national safeworking rules, and ensuring changes are made at a
national level; and

f. Defining and implementing national rail roles.

Transparency and accountability

4. The consultation provisions in the RSNL to be strengthened (including the possible addition of
offences) to require employers to demonstrate that meaningful consultation with affected workers
and unions on any proposed change to safety management systems (SMS) or accreditation has
occurred. In this instance, meaningful consultation is not about increasing the scope of consultation
but rather providing evidence of the quality of existing consultation requirements.

6. Establish a positive obligation in the RSNL to ensure rail safety workers have access to aspects
of a RTO’s SMS that impacts them and/or their work, including an obligation on RTO’s to
demonstrate that all rail safety workers (employees and contractors) are competent in the carrying
out of rail safety work and the SMS that applies to that work.

11. The confidentiality provisions in the RSNL be reviewed to ensure that important rail safety
information can be shared by the Regulator with the rail industry in a timely manner. This will
facilitate learning and provide opportunities to improve safety and offer greater transparency to
stakeholders on the Regulator’s activities.

22. The Regulator be given the power to review and direct amendments to interface agreements to

ensure that they are suitable for the effective management of safety interface risks, and the power
to direct improvements where no interface agreement is in place.
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Appendix B. Benefit and cost estimate

details

Table 14: GHD approach to benefit estimation

Benefit
description

Cost savings

Fewer staff
shortages

Safety

Fewer staff
shortages

Cost savings

Less training
needed

Cost savings

Less duplicate
equipment

Cost savings

Fewer type
approvals

Cost savings

Fewer types
manufacturing
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Benefit estimation

Improvement in rail
network efficiency
from labour mobility
reducing staff
shortages

Percentage reduction
in rail injuries and
deaths from improved
staffing leading to
better safety

Share of time spent
learning multiple sets
of standards reduces
as duplicate systems
reduce

Assumed cost per
radio communications
system no longer
needed to be
duplicated

Fewer type approvals
each year as rolling
stock is standardised

Assumed reduced
cost of manufacturing
due to alarger number
of units being
produced but of fewer
types

Rail Safety National Law

C t
Assumed c:;::n
improvement ($ millions)
0.25% $13,685
0.30% $157.74
1.09% $309.10
25% of
locomotives $94.50
need 2 fewer '
systems
19.00% $251.16
10.00% $2,872.47

Total value
representation

GDP of rail sectorin
2024

Total social cost of
non-suicide attempt rail
injuries and deaths in
2023 inflated to 2025

Total salaries of an
estimated 3,580 rail
workers (inin 5)
assumed to need to
train on multiple
systems; assumed 20
hours a year per
worker spent on
training for duplicate
systems

2,100 locomotives, of
which %4 assumed to
need 2 extra systems
(i.e. 3) at

$15,000 per system
and 10-year life

38% of type approvals

for technical elements,

and a 50% reduction in

cost due to fewer types
to approve

Annual rolling stock
spending inflated to
2024 is $2.87 billion of
which 50% assumed
on new stock, 20%
cost reduction
assumed from
harmonisation

Source data

Updated Taig
Review estimate,
inflated by CPI
between 2012 and
2024

Fatalities, injuries
and near misses
on the Australian
heavy rail network
2001-2022

Office of Impact
Analysis:
https://oia.pmc.go
v.au/resources/q
uidance-
assessing-

impacts/value-
statistical-life.

https://www.jobsa
ndskills.gov.au/d
ata/occupation-
and-industry-
profiles/industries/
transport- postal-
and-warehousing

https://au.talent.co
m/salary?job=ra
ilway

https://www.engin
eersaustralia.org

.au/sites/default/fil
es/resource-
files/2022-
03/Future_of Rail
_Transport_Disc
ussion_Paper_%2
8TAs%29.pdf

Estimating the
economic cost of
Type Approval
processes in the
Australian rail
industry, 2022.

Benefits of
harmonised
rollingstock
components. Nine
Squared (for
NTC), 2022.

Conservative
assumption given
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Cost savings

More
competition

Fewer GHGs

Technology
uptake

Cost savings

Less
remarshalling

Safety

Less
remarshalling

Safety

Fewer systems

to know (rail)

Safety

Fewer systems
to know (road)

Further reductionin
cost from increased
competition as fewer

types encourage more

players to enter
market

Likely reduction in
greenhouse gases
(GHG) from faster
tech uptake, 2% of
GHGs produced the
previous year (i.e.
reducing rate of
decline over time)

Reduction in
marshalling activity
due to harmonisation

Percentage reduction
in rail injuries and
deaths from less
marshalling incidents

Percentage reduction
in rail injuries and
deaths from less train
engineer error to train
staff

Percentage reduction
in road injuries and
deaths from less train
engineer error to road
users
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5 percentage points on
50% of all rolling stock
spending

Social cost of all GHG
emissions from rail
(estimated at 4 million
tonnes per year and
social cost around
AUD $110.5 per tonne)

Total marshalling costs
— 1,200 marshalling
staff x

$59,280 average salary

Total social cost of
non-suicide attempt rail
injuries and deaths in
2023 inflated to 2025

Total social cost of
non-suicide attempt rail
injuries and deaths in
2023 inflated to 2025

Total social cost of
non-suicide attempt rail
injuries and deaths in
2023 inflated to 2025

European Union
Agency for
Railways.

European Union
Agency suggests
30% cost
reduction.

Benefits of
harmonised
rollingstock
components. Nine
Squared (for
NTC), 2022.

https://arena.gov.a
u/news/on- track-
to-reduce-
resources-
emissions/

https://www.jobsa
ndskills.gov.au/d
ata/labour-market-
insights/occupatio
ns/712917-
railway-signal-
operators
https://au.talent.co
m/salary?job=m
arshalling

Fatalities, injuries
and near misses
on the Australian
heavy rail network
2001-2022

Office of Impact
Analysis:
https://oia.pmc.go
v.au/resources/q
uidance-
assessing-

impacts/value-
statistical-life.
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Cost savings

Better use of
stock

Fewer GHGs

Better use of
stock

Safety
Switch to rail

Fewer GHGs
Switch to rail

Less road
damage

Switch to rail

Improvement in rail
network efficiency

from more efficient use

of rolling stock

Reduction in GHGs
from more
backfilling/more
efficient rolling stock
use

Heavy road freight
switches to rail,
improving road safety
further

Switch to rail freight
reduces emissions by
93% for freight that
switches

Assumed relationship
between switch from
road to rail freight and
improvement in rail
efficiency
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GDP of rail sectorin
2024

Social cost of all GHG
emissions from rail
(estimated at 4 million
tonnes per year and
social cost around
AUD $110.5 per tonne)

Social cost of all road
injuries and deaths
involving trucks that
occur outside of cities

Estimate of social cost
of all GHG emissions
from interstate road
freight (2.25 billion km
a year at 0.16 tonnes
per 100km at a social

cost of AUD $110.5 per

tonne)

Estimated annual
spend in Australia on
highway and arterial
road repair inflated to
2024 - 25% of federal
road spending
assumed on
maintenance, 99.71%
of road damage due to
trucks

https://oia.pmc.go
v.au/resources/q
uidance-
assessing-

impacts/value-
statistical-life.

Updated Taig
Review estimate,
inflated by CPI
between 2012 and
2024

https://arena.gov.a
u/news/on- track-
to-reduce-
resources-
emissions/

https://www.bitre.g
ov.au/publicatio
ns/ongoing/road-
trauma-involving-
heavy-vehicles

https://www.aihw.g
ov.au/reports/in

jury/transport-
accidents

Low estimate
from GHD's
previous work on
New Zealand
national freight
demand study.

BITRE Yearbook
2021/22; will
include
maintenance,
expansion and
new, use Federal
only as a proxy
for total highway
spend on
maintenance:
https://www.bitre.q
ov.au/sites/defa
ult/files/document
s/BITRE-
Economics-of-
road-
maintenance-
december-

2023.pdf
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Table 15: Quantified EU estimates of non-interoperability costs

Selected cost elements

Annual estimate

Comments (€ millions)

1. Higher investment costs for both rail undertakings and infrastructure managers

Higher design costs for rolling
stock

Higher onboard signalling costs
for cross border installations
and authorisations

Smaller economies of scale

Cost of multisystem
traction/multiple signalling
systems

The cost figure is from the cost
of non-Europe report on road
transport and railways.

The PV figure could be higher
(up to €9 billion depending on
the scope for design cost
savings)

500

The cost figure is from the cost
of non-Europe report on road
transport and railways.

The figure could be higher (up
to €1.3 billion depending on the
scope for design cost savings)

50

Due to market fragmentation,
access to some markets is
economically unattractive.

Moreover, it is more difficult to ~ Not valued

export non-standardised
products outside the EU
market.

Kemmeter (2020) highlighted
the cost impacts of purchasing
dual and triple-voltage
systems. No calculation of
impact on European level
available.

2. Higher maintenance costs for both rail undertakings and infrastructure managers

Additional maintenance costs
for Class B signalling systems

The estimate is included in the
ERTMS 2022 Work Plan. The
costs incurred are linked to

legacy system maintenance 900

costs incurred by IMs without

full on-board deployment of

ERTMS

Exposure to obsolescence Not valued
Supplier lock-in, meaning Not valued

supplier can dictate the price

Flat learning curve because of
smaller series leading to quality Not valued
problems

3. Time losses and higher operational costs for cross-border services
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Waiting times at borders need
additional resources

The estimate is put forward in
the ILB final economic report.
The costs considered covers 2
main elements: additional time
and operating costs at cross-
border sections for freight train
operations

Train manipulation at borders
needs additional resources

Complicated multi-system
vehicles need more training of
operational staff

4. Opportunity cost due to loss of business

Rail too expensive because of
points 1-3 above

Rail transport times are too
long in comparison to road

5. Far lower residual value for rolling stock

6. Less incentive for innovation

Total
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Lower reselling value, if any,
due to lack of interoperability

Fewer patents due to

fragmented and small markets,

limited research budgets

500

Not valued

Not valued

Not valued

Not valued

Not valued

€1.950 billion



Appendix C. RSNL Review consultation

During the RSNL Review, extensive consultation was undertaken, as summarised below.
Government, authorities, and associations

Association of Tourist and Heritage Rail Australia (ATHRA)
Australasian Railway Association (ARA)

Australian Local Government Association (ALGA)
Australian Rail Track Corporation (ARTC)

Department of Infrastructure and Transport (SA)
Department of Infrastructure, Planning and Logistics (NT)
Department of Infrastructure, Transport, Regional Development, Communication, and the Arts (Cth)
Department of State Growth (TAS)

Department of Transport (WA)

Department of Transport and Main Roads (QLD)
Department of Transport and Planning (VIC)

Energy Safe Victoria (VIC)

Major Transport Infrastructure Authority (MTIA)

National Heavy Vehicle Regulator (NHVR)

Office of Industrial Relations (QLD)

Office of National Rail Industry Coordination (ONRIC)
Office of the Chief Investigator (OCI) (VIC)

Office of the National Rail Safety Regulator (ONRSR)
Rail Industry Safety and Standards Board (RISSB)
Transport Canberra (ACT)

Transport for New South Wales (NSW)

Industry and representatives

Aurizon

Level Crossing Removal Project
Metro Trains Melbourne
One Rail Australia
Pacific National

Qube Logistics
Queensland Cross-River
Queensland Rail

Rio Tinto

SCT Logistics

Sydney Metro

Sydney Trains

TasRail
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V/Line

Yarra Trams

Australian Council of Trade Unions (ACTU)

Australian Federated Union of Locomotive Employees
Australian Manufacturing Workers’ Union (AMWU)
Rail, Tram and Bus Union (RTBU)

Written submissions received

Aurizon

Australasian Railway Association (ARA)

Australian Council of Trade Unions (ACTU)
Australian Federated Union of Locomotive Employees (AFULE)
Australian Local Government Association (ALGA)
Australian Manufacturing Workers’ Union (AMWU)
Major Transport Infrastructure Authority (MTIA)

Office of Industrial Relations (QLD)

Office of the Chief Investigator (OCI) (VIC)

Office of the National Rail Safety Regulator (ONRSR)
Qube Logistics

Rail, Tram and Bus Union (RTBU)

Rail Industry Safety and Standards Board (RISSB)
Sydney Metro

Transport Canberra (ACT)

Transport for New South Wales (NSW)

x2 Private citizen rail safety advocates
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National
Transport ‘
Commiission

Contact us

Level 3, 600 Bourke Street
Melbourne
VIC 3000

enquiries@ntc.gov.au

+613 9236 5000
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