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Summary of proposed penalty changes

Key points

e As part of delivering a Heavy Vehicle National Law (HVNL) that is risk-based and
proportionate to harm, the NTC has reviewed all HVNL Penalties (the Penalties
Review).

e The Penalties Review included a review of all monetary penalties, demerit point
amounts, and a review of ‘infringeability’.

e Three hundred and forty-nine offences were reviewed using an assessment
methodology outlined in the HVNL Penalties Assessment Matrix (HVNL PAM).

e This paper summarises all penalty changes proposed, following this review, including
proposals to:
o Increase 50 penalties across the HVNL; and
o Decrease 21 penalties.

Background

In August 2022, the Infrastructure Transport Ministers Meeting (ITMM) agreed to progress a
package of reforms recommended by Mr Ken Kanofski, including (among many) that fines for
fatigue-related administrative offences be proportionate to risk. In response to further work
carried out by the NTC as part of a Consultation Regulation Impact Statement (RIS),
jurisdiction submissions highlighted that a review of fatigue management offences, and
penalty reductions, could deliver improved outcomes for the fatigue regulatory regime.

Throughout the HVNL Review, industry stakeholders continually raised the need to ensure
proportionality of HVNL penalties — not just in fatigue but across the law. To this end, the
NTC undertook a comprehensive review of all HVNL penalties.

Penalties Review Approach

Three hundred and forty-nine offences were reviewed using an assessment methodology
outlined in the HVNL PAM. The HVNL PAM was developed at the request of Ministers in
2015, with revisions consulted on and endorsed by Infrastructure Transport Senior Officials
Committee (ITSOC) Deputies in April 2024.

Key assessment criteria in the HYNL PAM include:

o Public safety
e Environment and public amenity
e Road infrastructure
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Summary of proposed penalty changes

e Unfair commercial advantage

e Frustration of enforcement

¢ False and misleading conduct

¢ Undermining confidence in the regulatory framework; and
e Systemic conduct.

The list of proposed penalty changes below is the culmination of NTC analysis using the
HVNL PAM, tested and adjusted progressively in response to stakeholder feedback, with the
aim of determining penalties that are proportionate and a deterrent to offending.

Drafted penalty amounts and indexation

Under s 737(2) of the HVNL, penalty amounts are increased according to a method of
indexation on 1 July of each year. R 70 of the Heavy Vehicle (General) National Regulation
prescribes the Consumer Price Indexation (CPI) Factor as the method of indexation. The CPI
indexation method has been applied to HVNL penalties, every year since 1 July 2014. As a
result, current ‘real’ penalty amounts are higher than those stated in the HVNL.

In terms of proposed penalty changes, the HVNL consultation exposure draft specifies
penalty amounts consistent with original penalties drafted on commencement of the HVNL —
ie. as though indexation had never been applied.

Below is a summary all proposed changes to penalties. The table shows the amounts
included in the exposure draft of the HYNL Amendment Bill and regulations and also the
indexed amounts (ie the penalty that would apply in the current financial year).

Proposed changes to penalties

Chapter 1a Safety Duties

26E(1) Prohibited Requests Increasing HVNL $10,000 HVNL $20,000
Indexed $13,310 Indexed $26,610

26E(2) Prohibited Contracts Increasing HVNL $10,000 HVNL $20,000
Indexed $13,310 Indexed $26,610
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Chapter 3 Vehicle Standards

60(1)(a) Compliance with Increasing HVNL $3,000 HVNL $6,000

vehicle standards Indexed $3,980 Indexed $8,000
Infringement $398 Infringement $800

81(1) Contravening condition | Increasing HVNL $4,000 HVNL $6,000
of vehicle standards Indexed $5,300 Indexed $8,000
exemption Infringement $530 Infringement:

$800

81(2) Use of vehicle Increasing HVNL $4,000 HVNL $6,000
contravening condition Indexed $5,300 Indexed $8,000
of vehicle standards Infringement $530 Infringement $800
exemption

81(3) Use of heavy vehicle in | Increasing HVNL $4,000 HVNL $6,000
a way that contravenes Indexed $5,300 Indexed $8,000
condition of vehicle Infringement $530 Infringement $800

standards exemption

Chapter 4 Mass, Dimension, Loading & Heavy Vehicle (Mass, Dimension &
Loading) National Regulations

102(1)(a) Compliance with Increasing HVNL $3,000 HVNL $4,000
dimension Indexed $3,980 Indexed $5,300
requirements Infringement $398 Infringement $530

102(1)(b)(i)) | Compliance with Increasing HVNL $3,000 HVNL $4,000
dimension Indexed $3,980 Indexed $5,300
requirements (minor) Infringement $398 Infringement $530

102(1)(b)(ii) | Compliance with Increasing HVNL $5,000 HVNL $6,000
dimension Indexed $6,660 Indexed $8,000
requirements Infringement $666 Infringement $800
(substantial)

186(2) False or misleading Increasing HVNL $10,000 HVNL $20,000
transport Indexed $13,310 Indexed $26,610
documentation of
goods (consignor)

186(3) False or misleading Increasing HVNL $10,000 HVNL $20,000
transport Indexed $13,310 Indexed $26,610
documentation of
goods (packer)

186(4) False or misleading Increasing HVNL $10,000 HVNL $20,000
transport Indexed $13,310 Indexed $26,610

documentation of
goods (receiver)
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186(5) False or misleading Increasing HVNL $10,000 HVNL $20,000
transport Indexed $13,310 Indexed $26,610
documentation of
goods (loading
manager)

187(2) False or misleading Increasing HVNL $10,000 HVNL $20,000
container weight Indexed $13,310 Indexed $26,610
declaration
(responsible entity)

187(3) False or misleading Increasing HVNL $10,000 HVNL $20,000
container weight Indexed $13,310 Indexed $26,610
declaration (operator)

R16(2)* Contravening Increasing HVNL $3,000 HVNL $6,000
conditions applying to Indexed $3,980 Indexed $8,000
HML heavy vehicles Infringement $398 Infringement $800
being used in an area
or on a route declared
by an HML declaration

R282 Contravening Increasing HVNL $3,000 HVNL $6,000
conditions of HML Indexed $3,980 Indexed $8,000
permit Infringement $398 Infringement $800

R34(2) Return of HML permit Decreasing HVNL $4,000 HVNL $1,500

Indexed $5,300 Indexed $2,000
Infringement $530 Infringement $200
R35(1) Replacement of Decreasing HVNL $4,000 HVNL $1,500

defaced HML permit

Chapter 6 Fatigue

Indexed $5,300

Indexed $2,000

228(1) Duty of driver to avoid | Increasing HVNL $6,000 HVNL $20,000
driving while fatigued Indexed $8,000 Indexed $26,610

231(2) Duty of Driver to avoid | New penalty HVNL $20,000
driving while unfit Indexed $26,610

264(2) Duty of employer, Increasing HVNL $6,000 HVNL $10,000

prime contractor,
operator and
scheduler to ensure

driver compliance

Indexed $8,000

Indexed $13,310

1 Penalty amount increase reflected in exposure draft is less, as drafting time did not allow for moving
offence into the HVNL Primary Law. S 730 of the HVNL places a cap on the penalty amounts that can
be prescribed in regulation. If, following public consultation, a decision is finalised to increase the

penalty amount beyond this cap, this offence will move into the Primary Law.

2 As above.
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293(1) Driver of fatigue- Increasing HVNL $6,000 HVNL $10,000
regulated heavy Indexed $8,000 Indexed $13,310
vehicle must carry Infringement $800 | Infringement
work diary $1,331

315(1) Ensuring driver Increasing HVNL $6,000 HVNL $10,000
complies with subdivs Indexed $8,000 Indexed $13,310
1-4

325(1) False or misleading Increasing HVNL $10,000 HVNL $20,000
entries Indexed $13,310 Indexed $26,610

327 Possession of Increasing HVNL $10,000 HVNL $20,000
purported work Indexed $13,310 Indexed $26,610
records etc. Prohibited

328 False representation Increasing HVNL $10,000 HVNL $20,000
about work records Indexed $13,310 Indexed $26,610
prohibited

329 Defacing or changing Increasing HVNL $10,000 HVNL $20,000
work records etc. Indexed $13,310 Indexed $26,610
Prohibited work
records prohibited

330(1) Making entries in Increasing HVNL $10,000 HVNL $20,000
someone else’s work Indexed $13,310 Indexed $26,610
records prohibited

331 Destruction of Increasing HVNL $10,000 HVNL $20,000
particular work records Indexed $13,310 Indexed $26,610
prohibited

332 Offence to remove Increasing HVNL $10,000 HVNL $20,000
pages from written Indexed $13,310 Indexed $26,610
work diary

335(1) Person must not Increasing HVNL $10,000 HVNL $20,000
tamper with approved Indexed $13,310 Indexed $26,610
electronic recording
system

336(1) Person using Increasing HVNL $10,000 HVNL $20,000
approved electronic Indexed $13,310 Indexed $26,610
recording system must
not permit tampering
with it

250(1) Operating under Decreasing HVNL $4,000 HVNL $3,000
standard hours — solo Indexed $5,300 Indexed $3,980
drivers - minor Infringement $530 | Infringement

$398

251(1) Operating under Decreasing HVNL $4,000 HVNL $3,000
standard hours — two Indexed $5,300 Indexed $3,980
up drivers - minor Infringement $530 | Infringement

$398

254(a) (as Minor risk breach of Decreasing HVNL $4,000 HVNL $3,000

amended in | alternative compliance Indexed $5,300 Indexed $3,980

exposure hours Infringement $530 | Infringement
draft — $398

previously

s 258)
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260(1) Operating under Decreasing HVNL $4,000 HVNL $3,000
exemption hours — Indexed $5,300 Indexed $3,980
minor Infringement $530 | Infringement

$398

287(2) Keeping relevant Decreasing HVNL $3,000 HVNL $1,500
document while Indexed $3,980 Indexed $2,000
operating under work Infringement $398 | Infringement
and rest hours $200
exemption (notice)

287(3) Keeping relevant Decreasing HVNL $3,000 HVNL $1,500
document while Indexed $3,980 Indexed $2,000
operating under work Infringement $398 | Infringement
and rest hours $200
exemption (notice)

288(1) Keeping a copy of Decreasing HVNL $3,000 HVNL $1,500
permit while driving Indexed $3,980 Indexed $2,000
under work and rest Infringement $398 | Infringement
hours exemption $200
(permit)

288(2) Keeping a copy of Decreasing HVNL $4,000 HVNL $1,500
permit while driving Indexed $5,300 Indexed $2,000
under work and rest Infringement $530 | Infringement
hours exemption $200
(permit)

288(3) Keeping a copy of Decreasing HVNL $3,000 HVNL $1,500
permit while driving Indexed $3,980 Indexed $2,000
under work and rest Infringement $398 | Infringement
hours exemption $200
(permit)

297(2) Information required to | Decreasing HVNL $6,000 HVNL $4,000
be recorded Indexed $8,000 Indexed $5,300
immediately after Infringement $800 | Infringement
starting work $530

307(2) Driver who is record Decreasing HVNL $3,000 HVNL $1,500
keeper must notify Indexed $3,980 Indexed $2,000
Regulator if electronic Infringement $398 | Infringement
work diary filled up $200
etc.

307(3) Driver who is the Decreasing HVNL $3,000 HVNL $1,500
record keeper must Indexed $3,980 Indexed $2,000
notify the regulator if Infringement $398 | Infringement
electronic work diary is $200
filled up

308(1) What driver must do if | Decreasing HVNL $3,000 HVNL $1,500
lost or stolen written Indexed $3,980 Indexed $2,000
work diary is found or
returned

309(2) Driver must notify Decreasing HVNL $3,000 HVNL $1,500
record keeper if Indexed $3,980 Indexed $2,000
electronic work diary Infringement $398 | Infringement
filled up $200

312(2) What record keeper Decreasing HVNL $6,000 HVNL $3,000
must do if electronic Indexed $8,000 Indexed $3,980

work diary is filled up
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312(3) What record keeper Decreasing HVNL $6,000 HVNL $3,000
must do if electronic Indexed $8,000 Indexed $3,980
work diary destroyed, Infringement $800 | Infringement
lost or stolen $398

314(2) How electronic work Decreasing HVNL $3,000 HVNL $1,500
diary must Be used Indexed $3,980 Indexed $2,000

341(2) Period for which, and Decreasing HVNL $6,000 HVNL $4,000
way in which, records Indexed $8,000 Indexed $5,300
must be kept Infringement $800 | Infringement

$530

341(5) Period for which, and Decreasing HVNL $6,000 HVNL $4,000
way in which, records Indexed $8,000 Indexed $5,300
must be kept Infringement $800 | Infringement

Chapter 8 Accreditation

$530

471(2) Operator must give Increasing HVNL $6,000 HVNL $10,000
notice of amendment, Indexed $8,000 Indexed $13 310
suspension, or ending
of heavy vehicle
accreditation

478(1) Offences relating to Increasing HVNL $10,000 HVNL $20,000
auditors Indexed $13 310 Indexed $26,610

478(2) Offences relating to Increasing HVNL $10,000 HVNL $20,000
auditors Indexed $13 310 Indexed $26,610

478(3) Offences relating to Increasing HVNL $10,000 HVNL $20,000
auditors Indexed $13 310 Indexed $26,610

478(4) Offences relating to Increasing HVNL $10,000 HVNL $20,000
auditors Indexed $13 310 Indexed $26,610

Chapter 9 Enforcement

517(4) Direction to move Increasing HVNL $6,000 HVNL $10,000
heavy vehicle if Indexed $8,000 Indexed $13,310
causing harm Infringement $800 Infringement

$1,331

522(5) Failing to produce a Increasing HVNL $6,000 HVNL $10,000
heavy vehicle for Indexed $8,000 Indexed $13,310
inspection (when Infringement $800 Infringement
ordered to) $1,331

524(5) Direction to leave Increasing HVNL $6,000 HVNL $10,000
heavy vehicle Indexed $8,000 Indexed $13,310
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Infringement $800 Infringement
$1,331
573(1) Contravention of Increasing HVNL $10,000 HVNL $20,000
improvement notice Indexed $13 310 Indexed $26,610
576C Contravention of Increasing HVNL $10,000 HVNL $20,000
prohibition notice Indexed $13 310 Indexed $26,610

Chapter 13 General

701(1) Knowingly making Increasing HVNL $10,000 HVNL $20,000
false or misleading Indexed $13 310 Indexed $26,610
statement

701(2) Recklessly making Increasing HVNL $8,000 HVNL $15,000
false and misleading Indexed $10,640 Indexed $19,960
statements

702(1) False or misleading Increasing HVNL $10,000 HVNL $20,000
documents Indexed $13 310 Indexed $26,610
(knowingly)

702(3) False or misleading Increasing HVNL $8,000 HVNL $15,000
documents Indexed $10,640 Indexed $19,960
(recklessly)

703(1) (Knowingly) False or Increasing HVNL $10,000 HVNL $20,000
misleading information Indexed $13 310 Indexed $26,610
given by responsible
person to another
person

703(2) (Reckless) False or Increasing HVNL $8,000 HVNL $15,000
misleading information Indexed $10,640 Indexed $19,960
given by responsible
person to another
person

704(1) Offence to falsely Increasing HVNL $10,000 HVNL $20,000
represent that heavy Indexed $13 310 Indexed $26,610
vehicle is authority is
held when it is no
longer in force

704(2) Offence to falsely Increasing HVNL $10,000 HVNL $20,000
represent that heavy Indexed $13 310 Indexed $26,610
vehicle authority is
held

704(3) Offence to falsely Increasing HVNL $10,000 HVNL $20,000
represent that heavy Indexed $13 310 Indexed $26,610

vehicle is authority is
held

Attachment A: HVNL Penalties Matrix
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Purpose of Penalty Assessment Matrix

To ensure that new and amended offences under the HVNL have corresponding monetary
penalties that are:

consistent with the object and intentions of the law; and
consistent and proportionate when assessed against all monetary penalties under the
HVNL.

The matrix involves a four-step assessment process involving:
Assess elements of offence against Object of Law (s 3 of HVNL)
Assess offence against additional elements
Determine total numerical score
Consider principles for setting penalties

All HVNL offences should be assessed against the penalties assessment matrix, in
conjunction with other resources such as sentencing and conviction data, background
research, and penalty assessments in other regulatory contexts.

The information derived during this assessment process is then intended to form the basis for
consultation with stakeholders on final penalty amounts.

Step 1: Assess elements of offence against object of law

Step la: Assess the elements of the offence — namely the behaviours and outcomes the offence is
seeking to prevent from occurring, against the object of the HVNL, including the impact on:

public safety
environment/public amenity
road infrastructure

Table 1 provides the definitions to be applied in carrying out this assessment.

Table 1. Definitions for HYNL Objects

Public safety — means the prevention of public risks (as defined in s 5 of the HVNL),
including safety risks, and the safety of persons or property, including the safety of—

(a) the drivers of, and passengers and other persons in, vehicles and
combinations



(b) persons or property in or in the vicinity of, or likely to be in or in the vicinity of,
road infrastructure and public places

(c) vehicles and combinations and any loads in them.

Environment/public amenity — includes:
(a) ecosystems and their constituent parts, including people and communities
(b) all natural and physical resources

(c) the qualities and characteristics of locations, places and areas, however large
or small, that contribute to their diversity and integrity, intrinsic or attributed
scientific value or interest, amenity, harmony and sense of community

(d) the social, economic, aesthetic and cultural conditions that affect, or are
affected by, things mentioned in paragraphs (a) to (c); and

(e) the public’s enjoyment, or intended use, of a relevant asset, facility or space.
Road infrastructure — includes:

(a) aroad, including its surface or pavement

(b) anything under or supporting a road or its surface or pavement

(c) any bridge, tunnel, causeway, road-ferry, ford or other work or structure
forming part of a road system or supporting a road

(d) any bridge or other work or structure located above, in or on a road

(e) any traffic control devices, railway equipment, electricity equipment,
emergency telephone systems or any other facilities (whether of the same or a
different kind) in, on, over, under or connected with anything mentioned in
paragraphs (a) to (d).



Step 1b Severity Ratings: Against each object, determine a numerical score applicable to the
‘worst case scenario’ for each relevant offence, as per the severity ratings table 2.

Table 2. Severity ratings

N/A Not applicable to offence

Low Minimal risk/impact

Medium Some/marginal risk/impact

High Appreciable/Significant
risk/impact

Extreme Critical/serious risk/impact

Step 2: Assess offence against additional elements

Assess the offence against the following additional important elements, again from a worst case
scenario perspective:

1.

2.

3.

4.

5.

Unfair commercial advantage

Frustration of enforcement

False/misleading/fraudulent conduct

Undermines confidence in the regulatory framework; and

Systemic behaviour.

Table 3 outlines the definitions to be applied.



Table 3. Definitions for additional rating elements

Unfair commercial advantage

An unfair commercial advantage is a commercial benefit that results from failing to
comply with legal requirements while others in the industry do comply with legal
requirements.

Frustration of enforcement

Frustration of enforcement constitutes a deliberate and improper effort to undermine or
prevent the proper enforcement of a law or regulation.

False/misleading/fraudulent conduct

Conduct by a party that is fraudulent, dishonest or deceptive, and is likely to lead
others into error or has the tendency to deceive such persons. This could include
conduct ranging from lying, to making false or inaccurate claims, to creating a false
impression, to leading others to a wrong conclusion, to omitting important information.

Undermines confidence in the regulatory framework

To subvert or weaken confidence in the regulatory framework as described in section
4 of the HVNL, and in the Regulator’s ability to achieve this framework and enforce the
HVNL.

Examples of undermining confidence may include:

Making improper use of a person’s position or of information that comes to the
person’s knowledge

Obstructing an authorised officer

Impersonating an authorised officer

Systemic behaviour

Persistent or repetitive behaviour, including (but not limited to) a pattern of conduct or
an established business practice.

As with step 1, allocate a numerical score of between 0 (not applicable to offence) and 4 (extreme)
using the severity rating system in table 2.



Step 3: Determine total numerical score

Determine a total numerical score based on the assessments carried out under steps 1 and 2.

The total numerical score will determine the HVNL risk category for the offence. The risk
categories and associated penalties are already established in current national and state and
territory road transport legislation.

Table 4. Risk categories and their associated penalties

Total
numerical
score

9-11

12+

12+

Current HVNL risk category

Minor — Minimal risk/impact

Substantial — some/marginal risk/impact (not an
appreciable risk)

Severe — appreciable/significant risk/impact

Critical — critical/serious risk/impact

Critical — critical/serious risk/impact — arising from
systemic behaviour

HVNL maximum penalty?

$2000 - $3980

$5300 - $8000

$10 640 - $13 310

$19 960 - $26 610

$26 610 - $399 190

Please note that the above table refers to penalties for individuals. For body-corporate entities, s
596 of the HVNL allows for the issuing of a penalty five times the amount of the penalty able to be
issued to an individual.

1 Penalty amounts reflect indexation for the 2024/2025 Financial Year. Please adjust as required.



Step 4: Consider other principles for setting penalties

Once a total score has been determined, consider how the offence and matrix outcome satisfies
the principles for setting penalties. These principles include:

Maximum penalty levels should be set at a level that gives courts the ability to tailor
a particular penalty to a level that will deter and punish a worst-case offence,
including repeat offences.

Maximum penalty levels should aim to provide an effective deterrent to the
commission of the offence, and should reflect the seriousness of the offence within
the relevant legislative scheme.

Offences should reflect the degree of seriousness of the violation in safety, equity,
environment/public amenity and infrastructure degradation terms.

A higher maximum penalty will be justified where there are strong incentives to
commit the offence, or where the consequences of the commission of the offence
are particularly dangerous or damaging. Safety risks should attract the most
serious penalties.

A maximum penalty should be consistent with penalties for existing offences of a
similar kind or of a similar seriousness, including similar offences in other regulatory
settings.

Penalty levels should be assessed with regard to the protection of human rights,
specifically the human rights referred to in Part 2 of the Human Rights Act 2019

(QLD).
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