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Summary:
This Regulatory Impact Statement analyses the effects of introducing nationally uniform towed mass limits for light vehicles.
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FOREWORD

This Regulatory Impact Statement analyses the effects of introducing nationally uniform towed mass limits for light vehicles.

The proposed light vehicle towed mass policy follows:

1.
A motor vehicle with a GVM not exceeding 4.5 tonnes must not, without the approval of an Authority, tow a trailer with a mass (including any load) exceeding:

· the capacity of the towing apparatus fitted to the vehicle; or

· a relevant maximum trailer mass specified by the manufacturer of the motor vehicle.

2.
If the manufacturer of the motor vehicle has not specified a maximum trailer mass or the limit cannot be identified, the following is taken to be the motor vehicle manufacturer’s limit for the purposes of clause 1:

· one and a half times the unloaded mass of the motor vehicle if the trailer is fitted with brakes; or

· the unloaded mass of the motor vehicle, if the trailer is not fitted with brakes.

A lack of data means that the Commission has not been able to determine significant net benefits for a nationally uniform towed mass ratio (as required by Clause 17(2)(c) of Schedule 2 to the National Road Transport Act 1991).  However, there does appear to be a willingness to adopt uniform towed mass limits to increase the mobility of trailer users.

The policy was approved by the Ministerial Council for Road Transport in November 1998.
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1.
Description

This Regulatory Impact Statement analyses the effects of introducing nationally uniform towed mass limits for light vehicles (ie. vehicles with a GVM up to and including 4.5 tonnes).  Current requirements vary between jurisdictions (see Tables 1 and 2).  In addition to State and Territory requirements, Australian Design Rules (ADRs) 44 and 62 contain requirements for the mechanical connection of vehicles.  These ADRs specify the towed mass limit as the capacity of the towing apparatus fitted to the vehicle, or the manufacturer’s specified maximum trailer mass of the motor vehicle.

Table 1
State/Territory Trailer Mass Limits

State/ Territory
Cars
Light Goods Vehicles  (Utilities, Vans, Pickups, etc)



ACT
Least of:

· 1.5 times tare mass of tow vehicle

· tow vehicle manufacturer's recommended maximum

· towbar rating


Same as cars

NSW
Tare mass of tow vehicle (ie 1:1)
67% of maximum permissible mass of tow vehicle



NT
Least of:

· loaded mass of tow vehicle

· tow vehicle manufacturer's recommended maximum

· towbar rating


Same as cars



QLD
If available:

· tow vehicle manufacturer's recommended maximum

Otherwise:

· tare mass of tow vehicle


Same as cars



SA
No general limit applies but able to set specific limits for classes of vehicles


Same as cars



TAS
Tare mass of tow vehicle (ie 1:1)
Total mass of combination must not be more than GCM of tow vehicle



VIC
1.5 times tare mass of tow vehicle
Same as cars



WA
· 1.5 times tare mass of tow vehicle if trailer has brakes

· Tare mass of tow vehicle if trailer has no brakes


· Actual loaded mass of tow vehicle if trailer has brakes

· Tare mass of tow vehicle if trailer has no brakes

Table 2
Effect of State/Territory Limits for Selected Vehicles (kg)

Vehicle
Tare
Manuf Towing Limit
Tas/

NSW
Vic/

WA
Qld
NT
ACT

Toyota Corolla
1055
  850
1055
1582
  850
  850
  850

Toyota Camry (4 cyl)
1325
1100
1325
1987
1100
1100
1100

Mitsubishi Magna
1381
1200
1381
2071
1200
1200
1200

Ford Falcon
1536
2300
1536
2300
2300
2100
2300

Holden Commodore
1362
2100
1362
2043
2100
1900
2043

The different towed mass limits applying around Australia are a significant concern for operators of light vehicles and needs resolution.

Almost since its inception, the NRTC has received submissions from numerous groups representing persons and industries affected by the current disparities.

There are approximately 2 million trailers of all types (boat trailers, caravans, box trailers, etc) registered in Australia and a further unknown number of trailers which do not require registration.  Over 97% of the total number of trailers in Australia are light trailers (up to and including a GVM of 4.5 tonnes).

A range of industries and activities are potentially affected by the present disparate rules between jurisdictions, as well as many individuals who cross state boundaries either regularly or occasionally, or who move permanently to another jurisdiction.

As an indication of the significance of some of the activities, caravanning and camping has been estimated to contribute approximately $1 billion each summer to regional economies and a further $500 million to the national economy through the manufacture and supply of equipment.

Information obtained during the Commission’s review of light vehicle towing limits indicated significant differences in the relative number and size of trailers in NSW, which has a more restrictive limit compared to other states.

A further consequence identified during the review was that owners of larger trailers were forced into buying larger towing vehicles such as 4WD and commercial vehicles as the law in some jurisdictions prevents lighter vehicles (which have an appropriate manufacturer’s rating) being used.

This has numerous environmental and resource impacts as well as financial and safety disbenefits.  Larger towing vehicles may have higher fuel consumption and lower occupant protection performance and be less compatible with lighter vehicles and pedestrians.

Two Technical Working Papers were released by the Commission as part of its review of light vehicle towed mass.  Both were distributed widely for comment.

The first identified the lack of data and research to support a number of the more restrictive policies currently in operation.  The author (HCA Consultants) made a number of recommendations including a towed mass policy based on the manufacturers rating and a 1.5:1 or 1:1 trailer to tow vehicle ratio depending on:

· whether the trailer was braked;

· the drive configuration of the towing vehicle; and

· the tare and age of the towing vehicle.

This policy was refined in the ensuing consultation with the public, manufacturers and regulatory authorities in a number of forums.

While anecdotal evidence exists of the adverse affects of the present situation, insufficient data emerged to enable a significant net benefits test to be conducted.

2.
Objectives and Necessity

The Light Vehicles Agreement contained in Schedule 2 to the National Road Transport Commission Act 1991 gives the NRTC responsibility for the development of legislation covering light vehicles.

Subclause 17(2) of the Agreement qualifies this responsibility in relation to certain matters, one of which is regulations for towed mass.  The Agreement requires the Commission to develop regulations on towed mass provided significant net benefits can be shown:


“(2)
The National Road Transport Commission shall exercise in the following manner its functions under this Agreement to the matters below:


...(c)  to identify priorities and timetables for the following and develop proposals for national regulation and associated codes of practice as appropriate but only where significant net benefits can be demonstrated.


...(iii)  regulations regarding towed mass ...”

The introduction of nationally consistent towed mass limits for light vehicles would aid the free interstate movement of vehicles towing trailers, potentially leading to increased travel, tourism and increasing the market for trailers, resulting in increased employment.

In addition, nationally consistent limits would facilitate the administration procedures of the industry because trailer manufacturers would be able to provide uniform recommendations throughout the country, rather than separate advice for each State and Territory.  Similarly, uniform standards would allow greater compliance because vehicle operators would face the same requirement no matter where they were travelling.

Consistent national limits would also reduce insurance anomalies that exist due to the differing standards.

3.
Identification of Alternatives

A number of options exist for towed mass regulations as follows:

1.
Maintain the status quo

The status quo would see a continuation of the current disparate State and Territory requirements.  This option would be preferred if there were no suggestion that the current differences do not adversely affect interstate travel and industry efficiency. 

This option would not satisfy any of the objectives of improving transport efficiency, reducing administration costs or reducing safety and environmental concerns.

2.
Use of manufacturer's ratings

The use of manufacturer’s ratings would introduce a system whereby the towing mass for all vehicles is that specified by the manufacturer.  This would be consistent with the Australian Design Rule for towing equipment which applies to vehicles manufactured after mid 1988, in that the ADR requires adherence to the manufacturer’s rating.

A drawback is that there are likely to be many vehicles built prior to the introduction of the ADR that do not have a manufacturer’s rating.  There are also likely to be a small number of vehicles to which the ADR applies that do not have a rating because the manufacturer did not envisage the vehicle being used for towing.  In order to use these vehicles for towing, a rating would need to be retrospectively obtained from the manufacturer which may not always be feasible.

Furthermore, this option does not provide for variation of the mass limit where a manufacturer has been conservative in its recommendation or where it can be demonstrated that the vehicle is capable of towing mass in excess of the manufacturer’s recommendation.

3.
Manufacturer’s ratings plus a set limit

The option of a using a combination of the capacity of the towing apparatus fitted to the vehicle and the maximum trailer mass specified for the motor vehicle would allow flexibility to deal with unusual circumstances and to minimise retrospectivity.

Where the manufacturer of the motor vehicle has not specified a maximum trailer mass, or the limit cannot be identified, the following limits would apply.  A motor vehicle may tow a trailer with a mass up to:

· one and a half times the unloaded mass of the motor vehicle if the trailer is fitted with brakes (a ratio of 1:1.5); or

· the unloaded mass of the motor vehicle, if the trailer is not fitted with brakes (a ratio of 1:1).

The key elements of the policy are:

· recognition of manufacturers’ towing limits where they exist (consistent with the approach used for heavy vehicles and in the Australian Design Rules);

· adoption of set mass ratios in the absence of a manufacturer’s limit (to ensure consistency as far as possible in these cases);

· provision for vehicle re-rating where a towing vehicle is altered or has been shown to be capable of safely towing beyond a manufacturer’s original limit.  (The former is consistent with heavy vehicle legislation while the latter is aimed primarily at older towing vehicles where, due partly to the need by manufacturers to recognise artificially low state requirements, an overly conservative towing limit may have been specified.)

These limits have been developed from requirements currently applying in some States or Territories.  They would provide a workable level for the majority of applications but both the 1:1.5 and 1:1 ratios and the manufacturer’s recommendation limit could be varied with the approval of the Authority.  This option would satisfy the overall objectives of improving transport efficiency and reducing administration costs by providing a uniform system that covers all light vehicles without the need to review each vehicle model to establish a mass limit.

This option is preferred over option 2 because it provides for greater flexibility.

4.
Consultation

The NRTC commissioned HCA Consultants to prepare a paper on light vehicle towed mass limits.  The resulting Technical Working Paper entitled Review of Light Vehicle Towed Mass Limits - Stage 1 (Technical Working Paper 17) was released in November 1995.  The Paper reviewed available literature and accident data and included a draft policy for towing limits.  This was circulated for comment to road authorities, police, motoring organisations, light vehicle manufacturers, recreational vehicle clubs and other interested parties for comment.  An important finding of this report was that there was no basis for the existing towed mass ratios which have been in force for a number of years in some jurisdictions.

Following receipt of comments, a revised policy proposal including a review of the data to determine the need for a national standard was developed, Review of Light Vehicle Towed Mass Limits - Stage 2 (Technical Working Paper 27).  This Paper was circulated for comment in February 1997.  The policy proposal was then discussed in a number of forums including a teleconference involving representatives of State and Territory road authorities and the Automobile Association of Australia.

Comments received on both technical working papers were generally favourable to the development of a uniform national policy but varied in respect of the preferred standard.

The policy proposal and draft Regulatory Impact Statement were circulated to Transport Agency Chief Executives in December 1997.  The policy was then revised in the light of comments received and discussions held with State and Territory road authority representatives and the Australian Automobile Association.

5.
Impact Analysis

There is little or no available evidence from which to quantify how significant are the problems caused for vehicle operators or trailer manufacturers by the present requirements.  There is also no clear evidence to suggest that there is a correlation between light vehicle towed mass ratios and crashes.

Staysafe (1992) determined that crashes involving trailers becoming detached from a vehicle had serious casualty outcomes but that crash databases did not contain sufficient information to determine why the trailer had become detached from the towing vehicle.

Similarly McGann (1997) reviewed the available crash data in South Australia and could find no evidence to link towing crashes to towed mass ratios.

To assist in the evaluation of the net benefits of adopting a national standard, information was sought from affected groups about the problems caused by the current differing standards.  Surveys were conducted of national manufacturers of light trailers and of road users.

5.1
Manufacturers Survey

The survey of manufacturers was distributed by the Recreational Vehicle Manufacturers Association of Australia (RVMAA) to its members in 1996.  Only 9, or, approximately half, responded.  No respondent indicated that the different towed mass ratios resulted in the manufacturer building caravans to a different standard.

However, one respondent indicated that smaller sized trailers were sold in New South Wales due to the 1:1 ratio and that fewer units per head of population were sold.  Two manufacturers suggested that sales were affected due to the different towing weight regulations in each State and Territory.

One manufacturer indicated that its dealers provided advice on towing but that it could not offer a standard recommendation for customers due to the towed mass requirements in some States.  It suggested that if a standard were to be adopted, it would be added to its recommendations.

One manufacturer indicated that it provided advice as to the appropriate towing vehicle for its trailers based on the tyre size and weight of the trailer compared with vehicle specifications.  Another manufacturer based its advice on ensuring that the towing vehicle is of adequate capacity to control and brake the towed load.

5.2
Road User Survey

The RACV, the RAA (South Australia) and the NRMA conducted the survey of road users in 1996.  The survey was conducted by phone to those members who contacted the organisation regarding technical problems.  Only 24 responses were received.  Of these, 12 respondents travelled interstate while towing a trailer, four of whom experienced problems relating to tow balls loosening or breaking, steep descents and caravans swaying.  Three other respondents also experienced problems relating to the trailer snaking in high winds and when travelling at high speeds, caravan rolling due to overloading or problems when reversing.

The drivers identified a variety of factors which were considered to limit the maximum mass towable.  Four respondents referred to the manufacturer's recommendation.  A further four responses specifically referred to the capacity or mass of the towing vehicle.

Due to the extremely small number of responses received for both surveys, it was not possible to extensively analyse, either quantitatively or qualitatively, the impact of introducing a uniform towed mass ratio for light vehicles.  The survey of manufacturers provided an indication that the manufacturing industry was adversely affected by the rules, but there was insufficient information to determine whether significant net benefits would arise from a nationally uniform towed mass ratio.

5.3
Implementation costs

Implementation costs are expected to be minimal, as only minor publicity will be required in addition to road authority personnel being informed of changes to regulations.  Owners may also incur costs if adopting the current proposal leads to a more restrictive regime in a State/Territory.  This could occur where the manufacturer’s rating does not apply.

6.
Summary Justification

There is little evidence to suggest that the current disparate towed mass limits applying to light vehicles are causing significant problems for interstate travel or trailer manufacturers.

However, comments received suggest the following problems:

· limitations on recreational pursuits in some jurisdictions;

· larger towing vehicles are required;

· lower trailer sales; and

· restrictions on interstate travel.

Furthermore, HCA Consultants found that there was no scientific basis for the existing towed mass ratios.

The Commission has not been able to quantify significant net benefits for a nationally uniform towed mass ratio at this stage due to the lack of data. The requirements in Schedule 2 to the NRTC Act 1991 have not been met and national legislation would, therefore, not normally be proposed.

There does appear, however, to be a willingness by most States and Territories to adopt uniform requirements throughout Australia for towed mass limits for light vehicles, primarily to reduce the impediment to interstate travel and in light of concerns raised by industry and vehicle operators.

Therefore, the Commission recommends that the following policy be adopted:

1.
A motor vehicle with a GVM not exceeding 4.5 tonnes must not, without the approval of an Authority, tow a trailer with a mass (including any load) exceeding:

· the capacity of the towing apparatus fitted to the vehicle; or

· a relevant maximum trailer mass specified by the manufacturer of the motor vehicle.

2.
If the manufacturer of the motor vehicle has not specified a maximum trailer mass, or the limit cannot be identified, the following is taken to be the motor vehicle manufacturer’s limit for the purposes of clause 1:

· one and a half times the unloaded mass of the motor vehicle if the trailer is fitted with brakes; or

· the unloaded mass of the motor vehicle, if the trailer is not fitted with brakes.

7.
Implementation

The policy is submitted to the Ministerial Council for Road Transport (MCRT) for approval.  It is intended that, the policy proposal, if approved, be implemented by jurisdictions via their own mechanisms.
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